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Abstract:

This research aims to highlight the importance of considering differences within the
Maliki school of thought, by defining its nature, significance, conditions, and providing
examples of its applications. It examines the fatwas of Imam Malik in the books of
fasting, zakat, and pilgrimage from "Al-Bayan wa Al-Tahseel" by Ibn Rushd al-Jadd, to
understand the extent to which Imam Malik applied the principle of considering
differences in these matters. It confirms that he applied it with conditions, such as after
the act has been committed by the accountable person, when evidence supporting the
opposing view outweighs, and supported by indicators and considerations that
strengthen it.

This demonstrates the comprehensive nature of Maliki jurisprudence in considering
opposing evidence at times to correct some actions resulting from accountable
individuals, in order to achieve their interests, prevent harm, and facilitate matters for
them, while adhering to the legal evidence and considering the consequences mandated
to be taken into account, even if it contradicts the principles of the school .

Keywords: Consideration of differences, Fatwas of Imam Malik, 1bn Rushd, Al-Bayan
w Al-Tahseel.



