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: مراعاة الخلاف ومدى الفصل الأول

 مشروعيته

 ويحتوي على:

 .المبحث الأول: مفهوم مراعاة الخلاف ومصطلحاته

 .المبحث الثاني: حجية أصل مراعاة الخلاف وشروطه

أقسام مراعاة الخلاف وعلاقته ببعض  المبحث الثالث:

 .الأصول الاجتهادية
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الفصل الثاني: تفعيل قاعدة مراعاة 
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المبحث الأول: أهمية قاعدة مراعاة وتفعيلها في الاجتهاد 
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 المبحث الثاني: نماذج تطبيقية معاصرة لأصل مراعاة الخلاف.
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The abstract : 

The aim of this research is to clarify the rule of observance, which is an asset that 

characterizes Maliki doctrine, but rather an asset that is not invoked by others. It is a 

rule that is closely related to the science of the origins of jurisprudence and includes 

many rules, such as favoritism, the filling of excuses and others. It also has a high 

profile, promoting the durability and vitality of Islamic legislation over time, and 

eliminating doctrinal inertia, fancy and vilified doctrinal intolerance. 

 Taking into account the differences, their effects are different. Before the 

different acts occur, we emerge from the dispute as a matter of precaution. After the act 

has occurred, we take the word for it. This contributes to narrowing the cycle of 

disagreement. 

 

Key words: principle، take into account disagreement، jurisprudential 

disagreement  ، contemporary applications. 


