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Abstract:

The principal of good faith is considered as one of the ethical rules that
imposed itself as a legal rule, and that returns to its role in all phases of the
contract, especially in the pre-contract phase, and conclusion of the contract,
through the preservation of the perpetuity of contracts, particularly after the
evolution witnessed in both economy and technology fields, which was reflected in
the contractual relations, where the negotiation phase is the basis to reach the
desired contract and make the deal, however, we find that some legislations has
approved the application of good faith principal only on the execution phase of the
contract, including the Algerian legislation, on the other hand, there are legislations
that has enforced it at all phases of the contract, such as the French legislation after
the amendment of civil code in 2016.

The principle of good faith imposes several obligations on negotiators, in
order to protect consent and stability of dealings, and to achieve justice,
moreover the violation of these obligations enforces civil liability on those who
violate it, which in turn inflict punishment for the violation of those obligations,
where the implementation in-kind rule out according to most jurists, and remains

the implementation in return or through compensation and this last is the
appropriate punishment.
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