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The science of inheritance and willsis one of the mostprecise and
complex branches of Islamic jurisprudence and law. Algerian
familylaw, likeotherArablaws, isbased on Islamic Sharia as
itsauthentic source for formulatinginheritancelaws. The legislation
combines variousschools of thought and opinions of scholars and
jurists.

In  matterswherethereis consensus amongscholars, such as
inheritance by mandatoryshares, apportionment, and eligibility
conditions, the Algerian legislator's provisions are in line with
Sharia, with conclusive evidence and indications.

However, in matterswherethereisdisagreement, the legislator has
takendifferentapproaches. For example, the majority opinion
wasadoptedregarding the inheritance of grandparentsalongside
siblings, inheritance of relatives, inheritance of pregnancy, and
inheritance of minors.

The Hanafischool of thoughtwasfollowed in determining the
amountallocated to pregnancy, arranging the rightsrelated to the
estate, and inheriting relatives.

The opinion of Uthman ibn Affan (may Allah bepleasedwithhim)
wasadoptedregarding the issue of responding to bothspouses.

Contemporaryscholars' ijtihadwasconsidered in the matter of tanzil
(inheritance by representation).



uA .\‘A

-

Ibn Hazm's opinion wastakenintoaccount in determining the
maximum duration of pregnancy.

Sinceinheritancelaws in Arablegislations are
mostlyderivedfromlslamic Sharia, theysharesimilarmeanings and
objectives, although the wordingmaydiffer. However, in matters of
disagreement, eachlegislation has itsreligiousreference. It
iIsworthnotingthat the Algerian legislatordid not explicitlydefine the
concept of inheritanceor the time of itstransfer,
unlikeotherArablegislationsthat have dedicated explicit provisions
for them.

Regarding the arrangement of rightsrelated to the estate, the
Egyptianinheritancelaw and the Syrianpersonalstatuslaw have
agreed by adopting the Hanafi opinion, whichprioritizesgiving the
deceased'sdebtsprecedence over bequests. On the other hand, the
Moroccanfamily code and the Tunisianpersonalstatus journal
adopted the opinions of the Maliki and Shafi'ischools, respectively,
by prioritizingbequests over debts.

In the principle of inheriting relatives, the Egyptian and
Syrianlawsagreed by following the opinion of Uthman ibn Affan
(may Allah bepleasedwithhim), whereas the Moroccan and
Tunisianlawsdid not inheritthembased on the opinion of Zaid ibn
Thabit (may Allah bepleasedwithhim).

Regarding the inheritance of childrenborn out of wedlock and
children of illicitrelationships, as well as abrogations and
separations, the Algerian laws do not explicitlyaddressthem,

unlikeotherlawsthat have specific provisions on thesematters.
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