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' See :Dapo Akande : « Sources of International Criminal law » , in Cassese (edi) , the Oxford Companion To
International Justice , Oxford University Press , 2009, PP: 41-53, At: 41.

1 2

Gl \’f.L.«‘_" U=l @1:)]\ syl Ui, \,~L<~f R N U W PR U EEN SRS Gaemt e 352
24—22 Su.': B t2004 ¢

' Gee:Alain Pellet :«Applicable law » , in Antonio Cassese and others Edit , The Rome of The International
Criminal Court : A Commentary ,Vol 2,0UP, 2002 pp: 1051-1084 , at :1053.
4 Gee: Antonio Cassese , International Criminal Law , Second Edition , 2008, OUP , p : 15.

ol Wl LMt s 2ol 3yl 1841 & S5 6 5

" Article 38 is generally regarded as a complete statement of the source of international law "

See : William A. SChabas , The International Criminal Court A Commentary On The Rome Statute , Oxford
University Press , 2010, p : 382.
22 @l e il i s Bt i 350 it

” Gee :Dapo Akande , Sources ... , op.cit, At: 44.
® Gee - 1las Bantakas and Susan Nash , International Criminal Law ,Second Edition, 2003 ,P : 02

9 Gee : J . verheeven : «Article 21 of the Rome Statute and the Ambiguities of applicable law » , Netherland

Netherlands Yearbook of International Law , Volume 33, December 2002, pp: 2 ~22 , at .8
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’mni" PHEPROSECUTOR v, OMAR 1HASSAN Al SHIR")
» T L + [ANAN DY ¢ AQ W 2 5 .‘ "
T the Prosecution's Application for o Warr r MAD AL BASHIR ("OMAR AL BASI

pecision on ant of Arrest against Omar Hassan Ahmad Al Bashir , No.

02 05-01/09 , Date: 4 Mnrc}s 2009, para 126,
I « Inthis 1\‘:»‘:1‘“1- the “J“Jk"'i“.\‘ vecalls that, according to article 21(D(a) of the Statute, the Court must
apply "in the fiest pl:atx“ tl}c Statute, the Elements of Crimes and the Rules. Morcover, as already held in
the previous section on jurisdiction, those other sources of law provided for in paragraphs (1)(b) and (1)(c)
of article 21 of lh'c Statute, can only be applied when the following two conditions are met: (i) there
is o lacuna in‘thc written law contained in the Statute, the Elements of Crimes and the Rules; and (i) such
Jacuna cannot be filled by the application of the eriteria provided for in articles 31 and 32 of the Vienna Convention
on the Law of the Treaties and article 21(3) of the Statute ».
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128 -127 o gL & AR 3 B KA ¢y gy iy 3 get T

12gee » William A, SChabas , The International Criminal... | op.cit, p 390,

- . tn ] oy p . 3
MooV Cisaeseaiivinationai € |n.mn.ni«.‘.np_\-.a. s Toand D, Ahdtide onuelt e 8-ay

o Areaniant » "1 A Qy . o . ~v s . af

M gee + Mahnoush H. Arsanjani : "The Rome Statute of'the International Criminal Court", American Journal of
3 b

International Law vol 9301999, pi, 22243 gt 08

-0,

¥ 8ee 1AL Cassesse L opeeit, p. 17, and D, Akande , op.cil,p. 49

1o Qee + Larissa Van derik : « The doctrine of Customary International law as source of international Criminal law »
Mr. ,Salan said i« that the article 20 was a key Article of the statute on that it indicated how law was to be
interpreted »

See : united nation diplomatic conference of plenipotentiaries on the establishment of an international criminal
court N:2, par:51

" Voir : Lorenzo Gradoni : « L’ Attestation du droit international pénal coutumier dans la jurisprudence du tribunal
pour I'ex-yougoslavie Régularité et Régles » , In les sources du droit international pénal , M-Delmas-Marty Et
autres (edi) , societé de legislation comparé , 2004; Pp:25-74 Jat: 25

" See : kai ambos | treaties on international criminal law, vol : 01, foundation and general part , At : 92.

See: KeAmbos , Op , cit . 11 92,

KAmlos, op GL , P : 75,

YA Cassese, Internationa! Criminal..op.cit, p: 20

e lain Pellet, Applicallatow Jop.eit, pr 1076
" See A Cassese, International Criminal....op.cit, p: 20
*Ibid.
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