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Abstract :

The objection of unconstitutionality in the Algerian legal system
highlights the pivotal role of the Supreme Court and the Council of
State, as both serve as decisive bodies in filtering such objections before
they reach the Constitutional Court. Once the objection is raised before
the trial judge, the Supreme Court or the Council of State examines
whether it fulfills the formal and substantive conditions, particuls_sarly
the seriousness requirement, while allowing the parties and the Public
Prosecutor to submit their observations. If the conditions for referral are
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met, a decision is issued to transmit the objection to the Constitutional
Court, and the original proceedings are suspended until a ruling is
rendered. The importance of the powers granted to these two institutions
lies in their role as a crucial link in maintaining the balance between
protecting individual rights and preventing abuse of the objection
mechanism, thus enhancing the effectiveness and selectivity of the ex
post constitutional review process.

Accordingly, this study aims to clarify the nature of the
unconstitutionality objection mechanism in the Algerian judicial system
and its governing rules, as well as the procedures for its application,
starting from lower courts in order to identify the specific powers of
both the Supreme Court and the Council of State in this process. The
study adopts both a descriptive and an analytical legal methodology.

Key words : The objection of unconstitutionality , Supreme Court
,Council of State
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