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Summary research

The insolvency of alimony is one the reasons why both Islamic jurisprudence
and the Algerian family law gave the woman the right to divorce by her will by
complaining to the judge. But this is done under the necessary conditions, and it is
noted that the Algerian legislator has provided these conditions in the article 53 in
paragraph 1 of the Algerian family law. In addition to the stipulation that the wife
should not have known of insolvency at the date of the marriage, if she knew that, her
right to request a divorce is fallen. And he was the only one who put a condition that
the “Fuqaha” Islamic legislators did not mention which is a ruling that the wife
should be alimony thus Muslim scholars differed in the type of divorce for alimony.
Whereas, the “Maliki scholars” agreed that it was a retroactive divorce, On the other
hand, the followers of the “shafii and hambali” agreed that it was an annulment. But
the Algerian legislator considered it an irrevocable divorce.

Accordingly, through this comparative research between Islamic jurisprudence
and the Algerian family code, | have dealt with all that is related to divorce for
alimony, and | divided this research into two chapters, where | allocated the first
chapter to define the concepts through it and similar terms with it and the definition
of insolvency and alimony and the condition of its entitlement and the attitude of
Islamic jurisprudence and the Algerian family law on divorce for insolvency of
alimony. In chapter 2 | dealt with the measures to be taken to obtain divorce and its
consequences.



