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summary

The Algerian family law stated the “Tenzil“(mixture between the
commandment and the legacy) which means giving the grandchildren a
share of their grandfather’s or grandmother’s inheritance in compensation
for what they missed from the inheritance of their father or mother who
died in the life of this grandfather or grandmother and were withheld by
their uncles or aunts who remained in poverty and need.This entitlement
depends to specific conditions and it is defined to certain amount that
originally equal to what they bequeathed if their parents were still alive
provided that this amount, in its most extreme case, does not exceed a third
of the estate.

But the legal texts are not enough and there is a legislative deficit that
raised many problems in practical applying of the Tenzil provisions. This
obstacle necessitated the intervention of the judiciary to resolve these
disputes through its jurisprudence in the interpretation of these articles,
even from other sides, in order to implement the right, to achieve the
desired justice, and to protect every human being legally. The official
sources of jurisprudence work side by side of the legislative institution
represented by the judge in order to resolve disputes related to the Tenzil
and put an end to them as well.

Keywords: Judicial Jurisprudence - Tenzil - Inheritance -
Grandchildren - commandment.
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