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The Summary

One of the main objectives set for the completion of this research is to highlight the
importance of istihsan (juridical preference) as a rational evidence to which a mujtahid
(independent jurist) resorts when issuing legal rulings. This principle relies on all
recognized sources of Islamic law, including the Qur’an, the Sunnah, consensus (ijma*®),
analogy (qiyas), consideration of disagreement, blocking the means (sadd al-dhara’i®),
removal of hardship, serving public interest (maslaha), and others.

To demonstrate that istihsan is one of the foundational principles of Imam Malik
(may Allah have mercy on him), we selected the book al-Bayan wa al-Tahsil, with its
commentary, analysis, and reasoning, as fertile ground for studying selected issues. These
include topics from the Book of Purification and Prayer, as well as from the Book of
Fasting and Funeral Rulings under the category of acts of worship, and selected issues
from the Book of Usurpation and Partnership, as well as from the Book of Qirad (silent
partnership) and Wills under the category of financial transactions. We also included
selected issues from the Book of al-Jami.

The key method used to uncover that istihsan is indeed one of the cornerstones of
the Maliki school was fighi takhrij (juridical extraction), and for this, we dedicated a full
study explaining all of its aspects.

In conclusion, we found that one of the main features of the Maliki school is its
flexibility, vitality, and richness—qualities that greatly contributed to its rapid spread and
its adoption as a primary source for legal opinions.

Keywords: Fighi Takhrij, Istihsan, Maliki School, al-Bayan wa al-Tahsil.



