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Summary:

When dealing with legal evidence, it appears to the diligent person that there is a
contradiction between them, as there is no real contradiction. If this contradiction appears,
work must be done to eliminate it, and scholars have differed in their approach to this. The
majority believe that the mujtahid follows four stages in the event of a conflict, in the
following order: combining, reconciling, otherwise preferring, and if not, then abrogating,
then stopping or dropping. As for the Hanafi school of thought, they also view these stages
in the following order: abrogation, if abrogation is not possible, then reversal, and if that is
not possible, then they work to reconcile and combine them. If this is not possible, then the
two evidences are invalid, and when our scholars resort to preferential reasoning, they rely
in this on reasoning based on objectives. That is, considering the purposes of Sharia law in
strengthening evidence over another incident. Among the issues studied were misyar
marriage and sham divorce. There was much controversy surrounding them, and the
intensity of disputes over their legitimacy increased between supporters and opponents. We
have focused on the reasons and motives that led to these two issues and studied their
circumstances, and we have become clear through weighting the objectives of both of
them, prohibiting them because they conflict with the general objectives of marriage and
divorce despite their achieving some interests.




