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My research on the topic of denial of lineage between the curse,
the medical in Algerian law.

The Algerian Family Code N°=11/84, and amended and
supplemented by Ordre N°= 02/05 did not address the subject of
curse, and not its prvovions at all, except that general rule in it
specified in accordance wth Article 222 of it which states
« Everything that is not responded to text in the law refers to
the previsions of this law Islamic law.»

Cursing according to the provisions of Islamic law (Sharia) is a

ritual and a legal means (method) is to slander the husband

because he slandere his wife and threw her by ringing with

someone else.

The fowr schools of jurisprudence differed in determining the
reality of the curse, whether it was an oath or testimony.
Shafus, Malihis and hanbalis agreed to apply the punishment for
slander to the husband who abstains from cursing. As for
the wife, the punishment for adultery is enforced in the case of
abstaining from slander, or for ratification and achnowledgment

of the crime of adultery . The validity of the curse is required of
reason and puberty for the spouses and it is in front of the ruler,
and that the husband does not have four withnesses to adultery
and it is not required to see him from the husband according
to the hanafis, shafi is for the Malahis , there are two forms
in the waiting period ,the first is that a man throws his wife for
that and he he does not have four withesses to testify against her
for what he threw at her, and the second is that he denies
that she is pregnant from him.



The timing of the practice of the cursing — the schools of
jurisprudence differed on it where the shafi is and the Malihis said
‘the validity of cursing on pregnancy before deliveryat all. As for
hanifis and hanbalis , said: Cursing is notvaled and denial before
delivery for the uncertainty of the life of the newborn . The effects
of cursing on the spouses is the permanent separation between
then, as the hanifis and hanbalis said: Do not separate the two by
releasing them from cursing, until the judge separates between
them, and the separation does not occur before the issuance of
the ruling . As for the Malihis, they said : If they finish cursing,
falls after its cursing in particular, and if the ruler doses not
separate their house . But the shafi is, they said: If the husband
completes the testimony and the curse is never permissible for
him. Jurisprudence states that cursing is annulled, so the
prohibition is permanent, like breastfeeding it is never
permissible for him . If a mam denies his son, and the curse is
fulfiled by his denial, his lineage from his father ceases and
his alimony is forfeited from him, and the inheritance between
ceases , and he joins his mother, she inherits him and he inherits
her . The paternity of a child is denied in accordance with the Civil
and Administrative procedures Law on paternity chains, the
subjects of which are recognition or denial of patternityin
accordance with Article 490 of it . The slander’'s lawsuit requires
qualitative jurisdiction according to Article 423, and territorial
provisions of Article 490 of the Civil and Administrative
procedures Law, and provides capacity and interest of the
spowes there are formal conditions represented the petition for
opening the case, which is in writing, and is deposited with
the secretariat of the seisjure in the competent judicial aucretority
in a qualitative and regional manner, then pays the judicial fees,
| e .The accursed husband,



and then sends her an official notification to the defendant, who is
the wife, and then judicial report is delivered to the plaintiff with
the notification report. The official petition for the opening
accusation to defendant. The accusation is under the jurisdiction
of the judiciary, and the superirsing judge records a record of this,
and it must be carried out in accordance with formal and objective
conditions specified in the Noble quran and the Sunnah
Nabawiya . Law N°=08/09, which is related to the Civil and
Administrative procedures Law, did not specify the time controls
for practicing the accusation of cursing, but the practice of cursing
in Islamic jurisprudence is defined by immediacy, and its
estimated by the duration of congratulating the newborn, and
determined by the judge according to what Abu hanifa went to,
and to say Second : It is estimated for the longest period of
discussion, i.e 40 days, and the third saying = It is estimated by
custom. The ruling issued by the Family Aggairs Department and
after formally notifying the executive from to the defendant has
a period of one month form the date of the first day of the official
notification to appeal the ruling before the Family Aggairs
Chamber of the Judicial Council to which the courtissuing the
ruling related to the accusation . After the judicial judgment or
decision in the accusation of the accusation has acquired
the validity of the case, and after the birth of born (alive),
husband or wife or representative of the public Prosecuton’s
executive vesion judgment or resolution to the civil status officer
of the municipality of the birth place, to record the born in log on
birth contracts. The law N°=09/08, and on thelaw of civil
proceedings and administrative, medical, where text in article 125
of it :«The aim of experience is to clarify the material or technical
incident or scientific for judgment, and to see it on its own or ask
one of the certificate esther in the opening of the suit as and
appeal or



during the pleads, and the competent judge shall issue qualitative
and regionally a ruliug or decision to conduct medical expertise,
which is the genetic fingerprint in lawsuits. The lineage which was
adopted through the stability of Family Aggairs and Inheritance
Chamber. The opponents are entitled to dixuss the DNA report,
and pay escluded, and the judge can base his judgment or
decision on it, and in the event of his exclusion, he must justify
that DNA fingerprints has been adopted as a judicial expertise
through Law N°= 03/16, which is related to the use identification
of people. The Islamic Figh Academy has legally of DNA in
judicial procedures and established the uses of genetic
fingerprints, as it permitted in the genetic investigation, and it is
not permissible to use it for the purpose of verifying authenticity of
legally established lineages , and it is permissible to use It in
the field of proving parentage in cases of disputes . The unhuovn
parentage of the variores, DNA works in the scientific and
medical, and juridical procedures as avisiton, and the Islamic
Figh Academy has termined the controls and conditions for its
use, among which are that the DNA analysis needless be owned
by the state, and the field of lineage it must be surhouned with
care and secrecy . (The relationship between the denial of the
prportions the gender fingerprint asa )

The Islamic Jurisprudence Complex has reorganized and
approved the accuracy of genetic fingerprint in determining the
proportions of newborns and thoseof unhnown parentage , It
IS an insult to their ougins, and it is an accurte scientific
presumption to determine the identity of people, and it has a
strongond certain authority hinship or prof .



The relationship between the denial of proportions and the
genetic fingerprint as an unspecified scientific presumption in the
family law is referred to Article 222, which refers to the provisions
of the Islam, Figh and through the jurisprugential fatwa of
the Islam figh Academy in Mehhal, the limit of the relationship
between the aissing and the genetic fingerprint, where it is not
permissible to rely it is legally obligated to deny lineagn and
cursing in not permissible . The difference between the denial of
paternity on the grounds of curing and genetic fingerprinting as
medical expertise in the Administrative procedures Law is
specified in Article 144 of it, which states :« A judge can establish
judgments based on experience.» . The difference between the
denial of lineage on the grounds of eursing and genetic
fingerprinting as judicial medical expertise in jurisprudence was
determined by following principle, issued by Family Aggairs
and Inheritance Chamber in court visiting the capital : The fixed
lineage in bet is not denied except by cursing, which is intended
in the family law . It not permissible to submit the genetic
fingerprint on the curs at the request of the husband .



