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Summer:

The topic of compulsory guardianship in marriage is one that has been of
interest to jurists due to the significant role of the guardian in this contract. In this
research, we aim to clarify the position of Algerian legislation on compulsory
guardianship and whether it includes provisions regarding this authority in marriage
contracts. Since compulsory guardianship is a subject that is raised and prevalent in
society, it is essential to elucidate its provisions in Islamic jurisprudence and the
extent of alignment with Algerian legislation on compulsory guardianship in
marriage. The study concludes with several key findings: firstly, only the father, and
no other guardians, can compel a minor to marry. Secondly, it is inappropriate to
marry a mentally mature woman without her consent and the necessity of her
permission in the marriage contract, as a woman's consent to marriage leads to the
stability and continuity of the family. Additionally, the option to annul the marriage
due to not reaching adulthood is confirmed if the marriage was conducted by the
guardians, but not if it was arranged by the father or grandfather, as they are better
aware of her best interests and show more compassion towards her. Furthermore,
Algerian legislation does not incorporate compulsory guardianship in marriage, and
the father does not possess the authority to enforce guardianship, neither for adults
nor minors, except in cases deemed necessary by the judge, as stipulated by Articles
11 and 13 of the latest amendment to the Algerian Family Law.

Keywords: Guardian, Marriage, Compulsory Guardianship, Adulthood, Virgin, Non-
virgin







