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The role of the administrative judiciary in public transactions
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Abstract:

The Algerian legislator, like other legislations, has enacted urgent procedures
for the ordinary judiciary under several articles of the Civil Procedures Code. As for
the administrative case, the legislator referred to it in several articles as well. The
legislator has also given great attention to this part as it is necessary, and addresses
important administrative issues at the level of public administrations. Among these
administrative issues, we find public transactions, which are one of the most im-
portant administrative contracts concluded by the state because of its importance,
its core support for the process of local development, national economic develop-
ment and because of the amount of money funded in it. Therefore, the legislator
has enacted decrees and the most important of these is the Presidential Decree No.
51-742, which came within the framework of the reforms adopted by the State to
protect public funds and the rationality of disposition. In line with the economic
developments, this decree stipulates the application of the principle of freedom
of competition among economic agents and the equality of opportunities among
them, and the alleviation of the bureaucratic procedures defined by the process of
concluding public transactions. In this concern, the Algerian legislator has tried, as
much as possible, to balance between the preservation of public funds from one
hand and facilitating the procedures for concluding the public transaction on the

other hand.

Public transactions, as mentioned, are linked to public funds and the imple-
mentation of public demands on which every public activity is based, as well as
to the adoption of free competition in the economy in general and in economic
activities in particular. Therefore, it has become a pillar of the economic system in
the State because of its protection in reducing the manifestations of cronyism and
corruption due to flagrant violations in violation of the General Directorate of the

rules of legality.

All this made the study look for ways to resolve the dispute between the con-

tracting agent and the contracting authority in both at the stage of the conclusion
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or the stage of implementation. Therefore, preserving the rights of every person

under the power and trust of the law, especially in the field of public transactions
and manipulations that occur in all its stages, conclusion, implementation and fol-

low-up.

Keywords: emergency administrative jurisdiction ; public transactions; legal ur-

gency; freedom of competition; force of law.
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