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Abstract:

This research addresses the subject of jurisprudential inference based on
"Shar man gablana” (the law of those who came before us) within the
Maliki school of Figh. Through a study of its theoretical foundations and
selected jurisprudential applications, this work aims to highlight the status
of this principle in the Maliki deductive methodology and to demonstrate its
impact on constructing rulings (ahkam) and guiding secondary legal
branches. The research addresses the problem of the extent to which "Shar
man gablana" is considered valid evidence (dalil) for the Malikis, the
regulatory principles governing its use as proof, and the areas of its
presence in jurisprudential branches. To address this problem, we employed
the inductive method to track texts and scholarly opinions, the analytical
method to discuss the gathered material, and the comparative method to
present various viewpoints and clarify areas of agreement and
disagreement .The research is divided into two chapters: the first is
dedicated to the conceptual framework of jurisprudential inference and
"Shar ‘man gablana" covering its definition, status, and authority (hujjiyya
while the second chapter examines the jurisprudential applications of this
evidence in the chapters of "lbadat" (acts of worship), "Mu ‘amalat"
(transactions), "Aqdiya" (judiciary) and "Shahadat" (testimony), "Hudud"
(legal penalties), and "Adahi" (sacrificial animals) .The study concludes that
the Malikis consider "Shar man gablana" to be a valid "dalil" if it is proven
by a text in our "Shari ‘a" and there is no evidence of its abrogation,
provided that its application is governed by precise "Usuli" (jurisprudential)
principles. It is also evident that this *dalil* has a clear impact on various
across the chapters mentioned, whether through direct, influential
argumentation or as a form of support and corroboration. Finally, the
research concludes that the Maliki school is distinguished by its flexibility
in employing subsidiary evidence and linking it to "Magasid" (higher
objectives) and general principles "qawa ‘id", which has contributed to the
construction of its coherent jurisprudential system.
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