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Abstract :

Islamic jurisprudence and Algerian family law have been concerned with
minors, whether they are underprivileged or without the need to manage their
interests and their financial affairs because of their inability and lack of
management. To this end, the guardianship system has been created, where the
custodian is responsible for managing their affairs.

It is noted that Islamic jurisprudence and family law have placed restrictions
and controls, which determine the absolute power of the guardian when disposing
of the minor's property, in order to protect and preserve the interests of the latter,
namely the interests and necessity in Islamic jurisprudence, Public auction of
minor property in Algerian family law.

The custodian has also been given judicial accountability and the possibility
of compensation in case of default and negligence in the performance of his
functions, which represents a remote control of the guardian's authority.

It can be said that these restrictions constitute legal and legal safeguards to
protect the minor's assets.

Accordingly, this study dealt with the restrictions on the guardian's authority
to dispose of the minor's funds through two chapters. Chapter | deals with the
concept, types and conditions of the guardian, as well as the minor and his types.

The second chapter deals with the restrictions contained in both Islamic
jurisprudence and the Algerian family law on the authority of the guardian when
acting in the funds of the minor.
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