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Summary

A person’s life ends with his real death and is proven by evidence, but there
are cases in which his life and his legal personality expire without certainty of this, what
is known as the judgmental death of a missing person. He is the person who is absent
from his family and his homeland and not known whether he is alive or dead, and his
absence may have consequences on his wife and the money he left behind. As for his
wife, in Islamic jurisprudence, she has the right to raise her case to the judge to request
a separation between her and her missing husband after a period of four years, while
the Algerian family law gives her the right to request a divorce for absence after a year
of absence also for not spending on her because alimony from the husband’s money is
her right, whether in Islamic jurisprudence or family law. As for his money that he left, it
is divided among his heirs when he is judged to be lost, but it is not distributed to them
until after a ruling is issued for his death and he inherits from someone else during his
absence, so he keeps his share and appoints a presenter from relatives or the court to
preserve it and run his affairs.

After the verdict was passed that he died, this also has consequences for the wife
and money, so the wife shall do her gear period of her husband’s death, which is four
months and ten days. As for the money, it is distributed to the heirs. in case of the
missing person’s return alive after the issuance of the judgment of his death, he shall
get back his money that was distributed among the heirs or the value of what was sold
from it. He also has the right to take his wife back if she is in the waiting period and has
not yet married, and if he finds her married, then there are different opinions among the
jurists.

Key words
The missing, the absentee, Judgment of loss, judgment for the death of the missing,

inheritance, alimony, loss lawsuit procedures, divorce of absence, waiting time.
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