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Abstract

Islam has paid great importance to man in al phases of his life. It has put forward rules that
guarantee his immediate and future interests. Allah’s mercy is also shed on him while in his
mother’s womb, by preserving his right to inheritance. Thus, the present study compares
pregnancy inheritance in Islamic jurisprudence and Algerian family law. The research is divided
into two chapters. The first chapter deals with the nature of pregnancy inheritance providing a
definition and explaining its stages and conditions, as well as the difference between the
pregnancy of the dead and the non-dead and the reason for the difference. The study concludes
that the pregnancy is entitled to inheritance with conditions, and the legality of his inheritance
has been proven by the Qur’ an, Sunnah and consensus; this entitlement is not limited to the
Maliki School though. The second chapter examines the rules of pregnancy inheritance and how
to divide the inheritance with the presence of the pregnancy. The Algerian jurist applies the
consensus point of view. Moreover, inheritance method and will are explained. The study
concludes that the pregnancy differs in the state of its inheritance, and according to it, the
condition, and that the jurists totally agree on the validity of the will with conditions.

Keywords: pregnancy; fetus; inheritance; willgo
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