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Abstract: ) )

This study dealt with "The discretionary power of the judge upon the dissolution of
the marital bond, comparing Islamic jurisprudence and positive law. So we researched
the concept of discretionary power, its sources and conditions, and this research also
contained several issues that are specific to the judge with his discretionary power,
represented in: his discretionary power in arbitrary divorce and disobedience, his
discretionary power in divorce, and then his discretion in the effects of divorce
represented in his appreciation in the issue of custody , Pedigree, household
belongings, breast-feeding fee. This is with the aim of identifying more clearly the
discretionary power of the judge and the issues he deals with, and is his discretionary
power in these issues absolute or restricted, or between absolute and restriction?

What are the sources from which the judge derives his discretion?"

Keywords: discretion, judge, marital bond, Islamic jurisprudence, family law.




