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Research Summary

The summary of the topic (the aggravating circumstances of punishment in Islamic
jurisprudence and its comparison with the law), where this research deals with the limitation
of the commission of the crime, and the principle is that in the establishment of the limits the
punishment must be severe, according to the circumstances and reasons that characterize the
offender, and these aggravating circumstances have a legal basis from the book The Sunnah
and the text of the law are always and forever determined, and the judge does not have the
right to decrease or increase its amount.

Also, the concept of aggravating circumstances are modern legal terms. In Islamic law,
either punishments or retribution, or ta’zir, and all of this is considered a punishment within
the limits, as it tends to address the facts and circumstances of the crime without looking at
the personal circumstances of the criminal in order to restrain him and deter him and not take
revenge on him.

Positive law has agreed with Islamic Sharia in defining the concept of aggravating
circumstances of punishment in terms of definition and wisdom thereof, its historical origin
and the relationship between aggravating circumstances and the idea of aggravating
punishment in general.

The establishment of the hadd punishments, whether retribution or reprimanding, is for the
authority of the guardian or whoever takes his place in Islamic Sharia or law, but there must
be conditions and restrictions in the judge, they may be absolute in terms of investigation and
research in the facts, and they may be restricted in the case of proving the incident by text) No
jurisprudence with the text).

In the event that the conditions and controls of aggravating circumstances are combined in
the crimes committed, their punishment will be affected from one punishment to a more
severe one. Therefore, Islamic Sharia has considered some matters and made them
aggravating reasons for the punishment in hudud crimes.

As for the Algerian Penal Code, the aggravating circumstances have been limited, even if
they are recent and not old, and the judge is given the authority to assess them, with the
selection of the suspicions surrounding him, but rather he must pronounce the penalty and
implement it, and what may accompany the limits of the circumstance that the judge has no
involvement in from the point of view of legislation, this is because it is placed By the wise
legislator, although a dispute occurred between the jurists in understanding the texts to
determine the circumstances and reasons.






