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Abstract

Invalidity is a description attached to the procedural work that does not
include one of the essential elements required by the law, and it is in the form of a
procedural penalty that results in the defective work not producing its legal effects,
which are therefore required by the procedural rule regulating it if it were to take a
correct form and based on that, and the procedural work becomes invalid if it is not
The numerical or objective unit necessary for its validity or because it takes a
defective form.

The study of invalidity aims to demonstrate the practical value of the objective
and formal rules that govern the conduct of the criminal dispute, as the invalidity of
a procedural action does not result automatically merely because of the presence of
a procedural violation. Rather, the invalid action remains a valid action that produces
all its effects until its invalidity is determined by a judicial ruling issued by the
competent court, whatever The type of invalidity involved was (absolute or relative),
but the difference between the two types of invalidity is that the court can raise it on
its own initiative, unlike relative invalidity, which can be decided only if the
interested party adheres to it in his decision.

In order to address the subject of the research in the best way, it was necessary
to adopt the descriptive approach for the purpose of studying the nature of
invalidation as it exists in reality, describing it and clarifying its characteristics,
relying on legal sources and references, and the analytical approach with the aim of
analyzing and interpreting the legal texts related to invalidation as a procedural
penalty.

Determining invalidity results in two types of effects, the first of which is
negative effects related to the work itself and the procedures preceding or following
it, such that the procedural work is unable to produce the legal effects that it would
have generated if it had arisen correctly. In addition, invalidity may apply to
subsequent procedures if there is some kind of connection between them that
justifies that effect. In addition, the invalidation of the procedural work leads to the
wasting of the evidence obtained from the invalid work. However, the procedural
system and the necessity of saving time and procedures require not over-applying
the effects of the invalidation, so it should not be expanded or narrowed in its scope
in a way that would lose its intended purpose. Therefore, Procedural legislation
permits the correction of invalidity in specific cases and by specific means

Finally, invalidation should be expanded as a procedural penalty, as it is one
of the most important guarantees in criminal litigation, by enriching the cases that
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the judiciary has settled on, and benefiting from some of the legislation that regulated
the theory of invalidity.
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