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The Acquisition of the Moral Personality

and its Effects in Criminal Law
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Abstract :

Only the acquisition of legal personality allows the legal person to be legally
recognized. The birth of the latter is accomplished by the completion of an admin-
istrative formality, for example, registration in the Trade and Companies Register or

the Declaration for associations.

There are, in private law, a multitude of groups to which the law recognizes the
legal personality. The legal requirements for recognizing this legal personality dif-

fer according to the nature of the grouping.

While itis true that these conditions of acquisition of legal personality could be
assumed to be known, it nevertheless seems necessary to make a brief reminder of
them, as these authorities are at the origin of certain limitations in the application

of the Criminal liability of legal persons.

These differences are largely explained by the divergence of purpose pursued
by these various groups. Traditionally, a distinction is made between groups whose

purpose is to make profits and those who pursue a more philanthropic purpose.

It is because the conditions for recognizing the legal personality vary accord-
ing to this criterion of the aim pursued, but also because the relationship between

these two types of groupings with the criminal law risks being different.

Key words: moral personality, criminal liability, registration in the Commercial

Register.
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