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The thesis is titled : Abuse Theory in The Use of The
Right - in The Islamic Fikh and the Algerian Civil Law.

This study aims at searching answers for the following
question: To What extent can we apply abuse theory in the
use of the right to Islamic Fikh and the Algerian civil law?

We divided this research into two chapters. The first
one deals with the concept of the right in Islamic and
Western, and how both of them have contributed into
identifying the elements on which the right is based,
namely jurisdiction and exclusivity. Then we went through
the history of abuse theory, revealing how both Islamic and
Western law dealt with this theory. We also studied the
nature of abusing, its juristic and legal conditioning, and
what differs from "infringement by reason” and from the
"mistake" generated by tort liability, and then we proved
through giving details and examples the originality of this
theory in Islamic jurisprudence.

In the second chapter, we discussed the abuse theory
norms , which are considered as technical tools that allow
abuse expression, and through these criteria we tried to
give some applications of abuse theory in Islamic Fikh and
the Algerian civil law, and then we moved on to try to
determine the true scope of the abusing, so that we can
finally to reach to the penalty resulting from in the
Islamic and postural jurists.

Key words: Abusing, right, Islamic Fikh, civil law.
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