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http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=185&CM=8&DF=20/07/2014&CL=FRE

75



4 g ) il 2l e LB g1 :oabila B &l palaa
Ca i) Ad e JUU cpiall Pl ddad) Sl g o)) aseall Cais

e Byl sgall aea 8 Y1ab 153 csyo) A3V Canly 1 g e g0 -
g ) Dalll cholie DA e Lilasteall Ahall AadlSa (g )6V ald)) (g5iusal
fd Wl oS Al
C ) A e JR fiad) Dliaa) dailKy ladll: 68/2004 28, LAY .
Lg SN Cilengl) Aa8lKd AN clehal) aaan olas 222/2005 a8, j)a) .
Aiilasleal) Aalaly) A
Ahal) Aa8lSa Jlaa 3 Dale dubir Olyin 12007 sale 22 Gl jalall joEdl) .
Ol Jas ae s okl dghsall ClehaY) (e degane Gadai (sdlls c«dblasleall
S Ssills sV i) e Al clgall oy
Al dgalgal ) Oolaill it Jlae (B Ll dgeall ad tdapal) Joal) jga -
Gl CSH Gus cdadiiall dug oY) dgeall Aijlhe Luw dedine @l o Lilagled)
adal Dyl cCalgall giny duld) cleluieY) aia dgagdl L) Cleha¥) aen e gV
glaal oo oball 1996 4 229 a3y S xss JAaped) Jsall (3 ey pihall o3a Ll

Ailaslaall @il AndlSal ddge e (2 7 iRe ol cpal) Jaad) o))y Gudae

I Myriam Quéméner, Yves Charpenel, La Cybercriminalité, op.cit,PP 229-230
76



4 g S ad) i (pa A48 ) soubia B &) palaa

A s As8ISA dupell A8EY) 8 Jiay aseall o3 5yl o) e

e & call daally cpalalall o))l sl Glide plain) e cifial Al clagleal)
Ugo 23 \gindy 25 2010 rawwd 21 Gl 5kl Luyall Joall daalad daladl a3l
oty Al olaa o) Jguad dusad (o ABEY) (5S¢40l asll Al L Lay duipe
L) Glalladll Canpat @lld b Lay calall AV J 981 Juadl
clasbeall A ihad il syl dloaiall HSaY: SEH Juad
Ayl A1 e Balially Groslly ) bl Lalal) Zshal) ASSYI: Gl Juadl
el Sl alaia¥) toobues Jobial) Sladl) (gbeally daleid) A2Vl gl Juadl
Lgaall
ey Zaaliad] SISV ualdd) Juadl)

PAa Ge cdag oY) Camlagy LBE) S s () Shag luje Indgas 48LEY) 038 2335
O (Pladlly Sell Gaudll e e ¢ Alaslaall @aaailly il Clelinl @8l Lehuads
Laihall o3l Byulall dayall dgalgal Calyla¥) Jgall
H(GAbad) aupiall) dghgl) dsgad) (2-2

dapall dadlle Clubus ey 30 ) dsbll daeldYly duloall aseall ) (8

il o cdlall @ld (gailly Gl Gllee Blaly et oy b Ly dilegled

3

Gl e ¢l slaall 4085 ) AsdlSal Ay jal) A8laY) 2
77



4 g S ad) i (pa A48 ) soubia B &) palaa
Gonl G5 ) die Gawe oJlaall 138 3 dudlal) dpayiall clyolaill 4050 e 5505l

bl e aial) Jaaill 138 dgagal A gilal oY)

5 sl DA i) g Al Al c¥panll dlaiud 4350 138 ela S8
(aa Adlagleal) Ll aladial gy o) Ak JlaiV) Gled aneed pe Lo
dapall caee 8 Lsale gli) ge Lt U Y1 dieeSall Gilawall Cilida
iola gleall

Ailaal) claladally Asgildl) HY) auagl gl gl JAS ccildard) s3a bl
Jax Jgb iy aihall oda dgalse A edyy Sy a0 dlald Al uiwy AL
2004 i 10 3 £)5all 0504 8) Gl jsam & el 138 8 o5i anyd
aba Ol ald s Glasiul asd dus (el Glbigall O8E1 axially Jieal)
zsbi dsall (e degena o audll 138 (i dg L ldasall L) dalled) dadaily Gulisdl)
dapall Hpea calite calle Al 07 % 394 sl S 394 sld) e
Lald) JadY) ) Yoas cAiloglad) Zadal) ) gosdall s Jsaall o 120 cdilaslaall
ol Loy Lgia ST 8] ligial) aass pa cdalally dalad) dslaglaall alail) 4dluy (s

Agiyshd g gianka aa

78



4 g S ad) i (pa A48 ) soubia B &) palaa
3 dilogledl Lilall As8lSd Al Al Jonil 28 0S5 Al A0Y) dgeall 038 o

Jle 3 Lo Y= Ll Clehal) 05l ae Clsiall gl QKA (ajlas iud
Aliall pageaill Guls cdle] daa lie ge —allYls el GalaiY)
2006 e 20 33l 22-06 A8, Gl Casar (giball gridl JAs el el
aelgd 23ad 47 ) 45 Al Gageai s N Ahall clelay) sl axidly Jied)
Adlegled) wihall decial) (asil) el welsas ¢ Aaally o5l aluaia)
Salsia Bigai 04-09 O 58 : paldd) ao i)
gl paiall 2009 ehae] 5 F95d) 04-09 &8, gl 32 (Blaadl 138 i
g Ll cladall ) gndley JlaiVly el clagdyiShy dlaidl Ldhall (s
i)y s o dehge 83le 19 oy Gadgas Bigild ) JK5 3) ¢ Jlaal
(slasted) 2hall e ) Calaa¥) @y 3 Ly daladl AV Y1 Juad)
Gl Jlaay ciabibd) cilalbad) cilisa
g S Bhall o sgher (SUY Juad
a5V ey o pSIY) Gl Lalal) clehaYl: G Juadl) .
cAgagail) el saelise & i iny) Gleadd cedie Slalill: gl Juadl) .
Alagleall aihall (e 280 L gl) Aingll algar ualdd) Juadl)

LGl Gl JlaeY o doall Gslail) b ciliadl) (alaiaV) aclgl: Gualadd) Juadll
79



4 g S ad) i (pa A48 ) soubia B &) palaa

o3kl sy idad o1 3 cojgrem dia goanydll dganll & S V) die G e cciliganl
SESY) (ghall grhall e D o3 LabaY) b LeDliiuls dnleglaal) LinslsiSil ¢ lusial)
N Aa8IKal) Aallad Gleal Wuaad g i cdillal) G geailly
261-15 ;) ageuyall : (i) Jasil

2580 8 #3541l 26115 8 i)l asensall 8 Siaid (Bienpinl) geall AT L
Sley) gl Alaiall Sl e sl 26K Lk gl) Aiggll L] auaiall 2015
Lyoady Gl dagede (Guanilly Gl clilee o gl oda Caydd . lginil<ay JLaiYly
Al gen Dliale pa Al Cllaall 35500 3 dnGll "ag 5SIY) ddadilly 45050 4.8) pal)
B e 04-09 el Make 33l 43 e gl ajla) (3 cAiigail) Cilika)
Zsgall @l Alda sl slef Basydn 121 ansl (2015 L 2009 () 0y50a
g A afall AadlSa B Laadiall ciligl) (3-2

A gilal) Al (e Jiar Ailasbaall dapall Jgall woldall of 4illl o e cils (5
Y aha¥) e haaill 138 o) @lld cspalaal) duadyl) 2l Wayys Sl llCay) jhal gaa)
g0l sple cupm) A e oalaiely Ll dieyls oy cJoall Aialiyl aganlly Cajiay

g ll) b anils GaaD Low gy all] 3 alaY) dadll g o (S Guny (dadlaal

Gl an e llanall AV Andleall Aaaily (ubisall 230 5o ¢ 580 aglad) ansill ¢ i jadl il il o 538 1
adle ) Slia ol €5 Alatiall Q) jall (e A S Al diha gl Al L) acaial <2015 usKi 8 Eosall 261-15 ab) (i) o pall 2
Al Al jianall 4y 53l 3ol &y ) seandl ¢ 2015/10/08 (s 5 skl (53 axall dpan yll 53 sal) clgindlSa s JLaiVl

80



4 g S ad) i (pa A48 ) soubia B &) palaa
g Gl ) dslegled) Lajall sgoall splall Laghll cocadl (dlld e Laaliy Al

dey B bl cliad A el aklis 280 dajall CSihal iy cSe (g Slagles
G Yl plall JEY) 4 i Gl mlBY) e gl dmall Ghase o CiliaglSll YT
Cllly ¢Jsall Bl pliinly ¢ ALl (alaiaV) waaty sl Lskiy dalee YIS
5 gl o3 IS ¢ ala¥) Ge haal) e AdlSe Jlae B ool Sloadll gl
IailCar Lals aladly Cilasgy clie Glasiad ) Jeall camdy (g S ilelsieY)
GIS o pllall oda  oSaill Lg) mace JS& lpeh e deadl 5 cdiilaglaall 2Dl
533 dng ye¥) lisgll iy ¢ Jsall (ginsall o elldy Lagiad ZilaY) Lo Lo s2eaY)

Alss il il A Ge Jilaall s38 e Jalatll o Ly Yl Jlaal a8

Jolaal) 2hall e gl 13g) Jo¥) (aeaill B cuin ) i Jead Al

rduaadiall 4l clisgd) (1-3-2

1914 ale 8 vasalliy oppdall Ol alha die Joju¥) dadaie 588 iy 1 Jgaiiy) -
e A o Slal) Gsilall Aol dameal) aidie ¢ Jlal) glall oo gLl Jol S Letie
e Al e 83Ny Gualaally Aayill Talua (el g Laa¥) aung el il (5SUisa)
LS g g «Jodll G S Oslaills dalaiad) aualsall o wal) AiBle Caciy Jaly

! Feverier Rémy-Management de la sécurité des systemes d’information : les collectivités
territoriales face au risque numérique, These de Doctorat, Ecole Doctoral de science Economique
et de gestion, université Paris 02, France, Avril 2012,PP 89-92

81



4 g S ad) i (pa A48 ) soubia B &) palaa

ayall daleid) Agliall Clegledd) Jdolal Joo 35 elds) A0l Liad g laa¥) g

LAY Aadladl Copall Canens 35 dbee il (g e s ol GS1 sl G Conapanally
QW) Lind dlayd Nildy Ly gl A 52l <l Al Cagylall caads 1923 di Pl
oo 105 3 ale dbyall (6 jai3e e 352 ) (Johann Shubert) — (juss
Lsaia 138 (s 4 ehls Cum (o1 aizall lelal (e sie ) QL) <X (1923
dayall ddoal) diadlly o Lo ol o aDls Gordinall a0y cLadi]s g0 20 (slia
dayal) seal Cabise Gn sl o byen cilee g clgd hie Lad (35S Cuny ddlial
ol e g adalds () e cwend Angyg¥) Joall e juail 3 g cdajall dadlSd]
Uizl (sl jusdl) oo Lilguil ae 5 Al dpallall Copal) Crpdi dey psbaadl GVl
Wjte Jaig cdnliall ddayill ddoal) Lalll clialy Joo jaige die ) ASald) dda)all Hla)
5 At Aialy Al Cuaie lgab oiilh clgallan B dals CObad s Cus pusl
Daand lldg (Lliad) Aayill 4000 Lialll o) Linlll o3s e Gl 5 calal) el Criaia

Pisgall dphain) o egunll lades ) dgaiall s3bY) G
b Aalal) damanl) Cisha ge Jsail) Adliall dajill Aol dabiiall ouluY) sl aaas
Llar 589 1956 (o> 1356 o Lo sall 8 Lind 8 Baiaially (pupdially desalal) 5)9al)

olf Lo el Lo slae ) Joall L ylall s Juady 285 cdabaiall alatall Hgically (3l

Js 0 pansll ad gall 1
fasle dad/ Js i) e Gl slae https://www.interpol.int/ar 12/12/2024....14:15m
gl o gl 5 nl RIS B ) s e el Y1 AndlS 3 L 550 i) o gl Akl € 5154 agla 2
i s 0 el e dadls
https://www.asjp.cerist.dz/en/downArticle/141/2/1/6805......12/12/2024..15:00m
82



https://www.interpol.int/ar
https://www.asjp.cerist.dz/en/downArticle/141/2/1/6805......12/12/2024..15:00m

4 g S ad) i (pa A48 ) soubia B &) palaa

Cin (1956 s 13 81380 mualy sed] 6 et ¥ 520 DA Cilialjicly <O (e

Ll 1998 i b alga 177 ) aitls 1977 diwe 6 4053 126 Lo g Joall 2xe Juas

1d050 192 4 clac) Joall 22 ja2 Wila
agliall ddayall ddsal debuiall el AN saany el AweilEl) Al -
o Jax Lo 6 3 i) sda e oY) Al ekl g b (JsuY))
@lai®Y) el e alaall LAl ) ol caldll Gelll palisY Wgued Jes
I3 A gl e delaidll (S leaie (3 (1949 din saaiall AU il e laaYls
ilesddl ) s olsial (90 Sliall Jlaall 8 lgeabiaial pemn po c(gylitial] gl
olasSay Joil) Claliaial araa (ga Jlv A &8yl o Ll ) Aoyl o daalad
Ll els Cun caillay 8 ooy (531 Y)Y dagday Liadl olaaV) 138 55e3 S8,
22 CilasSa e Y celiac) Joall (b abajil) cillabusg dadatall G 5eY) toals B S5l
Al daliia ) lgie (g ayd Jige gend () il delaiall Ol (gl ey eBydlae sl
Adsy gl dadsy A8lal) ddayall Adsal) dabiial) aia oy FEEal el duesSa
Lalll' e lgiand Bale] 43u)S Lo 985 caslaally ailall Gl Cilasie Jils DA e dliies
Glas & e Lo Cddlad) dh)all bl Aokl ) "dblad) 4yl ddsal)

pdg] o Gl e iy Al deally Al s e AV LKAl Llall cilalsial)

Osibag 58k e 4y Jamy (il (538 o aiSay aly JS Ladfing g claly 192 auil Apalle 4 me Lgaal (Jsa BY) (& sl
shoa) e be Jeall e slime 1 ol (K Lan e syt Apallal) 3021 e Joasl) dila ISy 585 ol sl Sy
sl sl Aadaiall olal QS 3 5l Fie 3 ey dgida ol 43S el (alSAl) @ iy Al gl asaall e ciligas
[1/CONS/GA/1956 (2017)] a8 A& 5 ¢(J 2 yiY)) Atial) 440 sal) Apallall Aalaiall
153 (= el g e A Aala?

83



4 g S ad) i (pa A48 ) soubia B &) palaa

e Aalgall G Glae A Gold celeacl) Jeall cilaly) oo e A3 Baly) dalaial)

sasial) ae¥) dabiie ae apall Ogleill GBlal iy (e cAlBiee (gl CBLEY Ll Dl
4961 o8 JLall 4l jaa (53l ¢lgndla 8 Galaill 3ats danall COISE A ol
Aalaie Alal) Alaydll Aol Aadsiall (56K eopeall )EY) liacaio 1971 Gojle 8 ol
ade il Lo G oSl s mesi b atey 4all o @y ) Cilaly cduagSa A
1949 Jid 11 & bl (linal) gy 8 Llsall Jaall daSaa <l 3 ¢ Joall oliadl
Aagiall Lgdlaal 3saail AaPU) Adoall A ilall duadally duegSall Alpal)l cilabiiall aia o
G Lo g ¢ ool pmiall o Gla ) Jeady Gopall luaS) e g0 ey L gy
Higilagy et jualic (e 4ily i e sgun 2 Jpaly) e

LSl Allly A aly dele dues (e 05K lealiiy lSe ol W of WS
oY) Leady ally Aalell DL QS Pelliginal e 850 dialy oyliteay (il
audy Lalall BY) and 8 Jham g L) Al ) ) Waysny s lly dalaiall alal)
Saaliall ddayall ddenl) Alaall aody cluhlly Crsad) andy Jaydll slail

Aliall ddayall Llgall dalaial) A0S :4aig ASY) adhal) dadlSe Jlaa & JeilY) des -

Lea¥sl i caganll jlall aeall <l danpall daile Jlaw B ity iaadag (Jsaiiy))

el Ly 190 el o (s Y1) Ailiad) A0 sl Apallal) dadiiall i) () i) 2
il 58 e il sheall Alalra (Blas 3 5200 sl s (e 3 Balall Bkl A el slaall (il i e
article 3-arabic-february 2013vb CD.pdf 2 15.20 ...2024/12/12 ....2013 s Al daall ¢ 50 iy
Gl o e (U5 Al 4 50l Apallall Aadaiall o) (o 38 (5 5Ll 2
&l (8 ¢30-28-27-25 3l sall 3
84



4 g S ad) i (pa A48 ) soubia B &) palaa
Ol (Oaaaaly daall dabadl clegladly bl Cilide dilatg Jaiag aseas 8

IS aal8) Jals Adgall Alal) ddayill ddag 3S5e CiilKa (e sliacy) Jall aiin L 3oyl
2eatid 4Bl Apadagll Wl e inilly (a3 pae iy Cilaglaall Jali st iy Las el
aed DA e cdllaall uglhadlly oyl sl daadle (& Jgall Oglanll jos
Al LU Ty AUl Jodll ) ageskes (3aais agele (il sy agiies el
Ahad) dadlSe 8 dadiidll anads @llng cdlal) cld CalylY) saseially 430 cLalsy ),
SR casind) DY) S Jie Byhad) Sl (ageadd) day Aoy ¢ ol ollall il
@ o) Gslal) Gyl daspa Gilses dae iy Gl I Ay o) ASS e
g b U igal)y " T dabiiall dalall Y] Cien Y ¢ Slastedl) alaY) dgalse
Gsbaill Jlad ) 3a] 5550 ) 2000 5:€T 09 Goyliy (il b saiall i) i
Ay odgnll ST sy a3ysha ) Bl ahaYl g sl Ll 138 dadlKd sl
ol gl Bl "ligad " Jsoyl 8 Ayl cleasl] sdanll el daagll 13a S
Geatll Lpaal e Taniia 2005 dfl 8 5l seiall Anlasted) Sl olis ealudl

sl e 0gilall M) sigal o Slleal
Gt daagie dlaieY seeall ) Al ddaydl) Gissy Kl alall ol Cad LS

hall 03a Sije N ate Gacar L cdibegled) 2ihall bl sl e didlfie

85



4 g S ad) i (pa A48 ) soubia B &) palaa

el 4l gl 8 Sy cdilad LN Bae G lgeisig AV ciidn Jady Aaaddl (g

JalaY) e gsll 13¢d el allalls liall

abaYl dadl<e b (JsmY)) Asliad) Ayl Asal) Ladiiall Alenll dsgall ek
B @b ,ed S leabin by o damdie Duuse Chtlie DA e Slegladll
Jutia) Luad dgala e ellg o Slogbeal) Jlia¥) s oliy Ggaenll S8 a3l 2005
applud ¥ diliie g 60 o add 2000 s aarae a1l Wlaa s 3 5))
23 (& Gmeadl) Cpegiall (i dpeal) s3a Cing Sy g8l Osle 166 Jgas bl
@A) adgall dsbeadll sacluad) il Ao 2y 2004 Juewss jed DA il 3 Al
i & dabiiall (gyonall Hgall (uSay Ly cJusi¥) s e S alall oLl 4y a0
celiac¥) Joall & opsilal 3l siealy elea¥) cillaba g bleall (bl

Ll e siy Asbesteall wihall dadl€e duule () Loy Oluall 13gd Dhauls
Js¥) (Aol saisall b (Y 2005 saciw el 8 Jeity) b eJlaall 138 8 dgidagl)
O Allee] 4 CHLE Cun annill sl Aue Adlastaall pihall 8 cpliaa) (sl
Dla caple Al Jalilly sl el (e B3l lguaadiog laehia cilaf Al
aball G aianll diwie ddgs dojlie elu)) olad) (8 dedfie Bohad jagall 1 2en (53l

Al i) ae dalail) o 508 daradie dpds eUS (35S o 855 cdslastaal

2007 ¢y xSy - oaalall S 1y (YY) pan Al e 8 Y a3 pad A0 Y Gailsadl (J)s e A Al 1
152-151 o= =
86



4 g S ad) i (pa A48 ) soubia B &) palaa
O 2 L Joall cabide G dadlly 40)aY) blall ang Jdeg alnall (e gaill 13

Fohmad) sliadll & (gnpmall Leliion o oSay ) <))

Aflial) ayall Adedl) Aediiall & :diig AN aflal) dsdlSa b Jauiy) Sy -
o S5 Akl Jiluy DB e dbleglaall Lhall da8lSe 3 dysaa B (JsasiY)
) snil) e Lgllea) (Sang ¢l peally Jgall ¢yl

(ICSE) Jis daaiio cilily 2elgd Joyilyl Jads :dilagleall dakiilfly clibll ac|g
e G ALaYL sl Al chlanay) (FIDINT) 5 dshuad) Sl cilily sacl8
slacyl Jsall cp (IOCS) dudd )l cihydigall Jalis iy s (Cyber Fusion Centre )
2aihund) cleagll Llaially sl Gildee sy Lo ¢ Aedl) i)l 4

GOl G @lagledd) Jolil oY) 1-24/7 Glas e ades i) Jlaiy) clud %g
Cybercrime Collaboration Services «laic culs ) ¢ (NCBs) duilagll 4354l

S Sbleal) Jualsill 8 duyadly depull o L caad )l Bl & Cfitaall daiaddl)

! Mohamed Chawki, Combattre la cybercriminalité, Edition de saint Amans, Paris, France,Mai 2009,
PP 343-344

2 Interpol. "Cybercrime." Accessed February 23, 2024
https://www.interpol.int/Crimes/Cybercrime.

See : Interpol. "Our 19 databases." Accessed February 23, 2024. https://www.interpol.int/How-
we-work/Databases/Our-databases... 13/12/2024...10.30m

3 Interpol. "INTERPOL | The International Criminal Police Organization." Accessed February 23,
2024. https://www.interpol.int. interpol

Interpol. "Cybercrime Collaboration Services." Accessed February 23,

2024. https://www.interpol.int/Crimes/Cybercrime/Cybercrime-Collaboration-Services...
13/12/2024...10.50m

87


https://www.interpol.int/Crimes/Cybercrime.
https://www.interpol.int/How-we-work/Databases/Our-databases.
https://www.interpol.int/How-we-work/Databases/Our-databases.
https://www.interpol.int/
https://www.interpol.int/
https://www.interpol.int/Crimes/Cybercrime/Cybercrime-Collaboration-Services.

4 g Sy adl jadl (ha A48 1) soubia B &) palaa

Operation (i a<ide ddey Cllee (3ud i dd acdy AShde clle @4 3

cad )l ALY Jilas Jady Wilase Wit Lees o384 «Operation First Light ; HAECHI
iu‘)L}“ e Jloal) Llad L...SA LS cdianal)l VLAY pedn iy rball CDlaal) &

RN

Virtual 65 dadia 3.3,\3).33 C'_a\lgﬁ ?:‘L":' GA uﬂhj Z-AJ&J L'L\bd.é 91.3.13 U.\jSﬂ\ GAb-I Jlas

Cybercrime i jlaa) ae ¢ @)l Jlisll Gl Jsa dee (hy99 Academy
abaY! dgalse b Lkl 5eUSI 3e Lae «Jsal) (p Aiiaill Sl jleall 3a 53l Manual
P POV
GlHE pe sl GRS ey rdaaslicil) Glugell pe daadliad) clshd el
Glebidl 245 «Private Sector Innovation Programme s} & (5Sll Ll gl
Glaagill Joa ahlbana¥) Jalily ASke julas ekl (UNODC sEuropol  Jie 4agal)

gl e JU sl JUaauY)s ransomware IS dLsll)

! Interpol. "Cybercrime — our response." Accessed February 23,2024.
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2 Interpol. "CYBERCRIME." Accessed February 23,2024
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See : Interpol. "Public-private partnerships." Accessed February 23,2024
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! Céline Renard Castétes- op.cit-p 564.
2 Council Framework Decision 2000/383/JHA of 29 May 2000 on the approximation of the laws and
regulations of the Member States in the field of combating organized crime. Official Journal L 139,
24/05/2000, PP 1-4.
3 Council of the European Union, Council Decision of 28 February 2002 setting up Eurojust, Official
Journal of the European Communities, L 63/1, 2002, p. 3.
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1 Mitsilegas, V., EU Criminal Law after Lisbon, Hart Publishing, 2016, p. 112.
2 European Commission, Eurojust Annual Report 2019, Luxembourg, 2020, p. 21
3 peers, S., EU Justice and Home Affairs Law, Oxford University Press, 2021, p. 345
4 Eurojust, Report on Cybercrime Cooperation, The Hague, 2019, p. 9
5 Europol & Eurojust, Joint Report on Cooperation Mechanisms, 2020, p. 15
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! Fletcher, M., Judicial Cooperation in the EU: Principles and Practice, Routledge, 2018, p. 78.

2 Chalmers, D., Davies, G., & Monti, G., European Union Law: Text and Materials, Cambridge University Press, 2020, p.
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1 Sophie Bernard, Gendarmerie nationale, « Centre de lutte contre les criminalités numériques (C3N) », Pdle judiciaire
de la gendarmerie nationale, Publié le 28 janvier 2020.
https://www.gendarmerie.interieur.gouv.fr/gendinfo/actualites/2020/la-montee-en-puissance-de-l-investigation-
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Voir : Philippe Guisnel, « Organisation de |'Etat francais en gestion de crise cybernétique », Cahiers de la sécurité et de
la justice, no 54, 2021.
2 Arrété du 23 novembre 2023 relatif a la création de 'unité nationale cyber, Journal officiel de la République
francaise, France ,2023.
Voir : Gendarmerie nationale, « Unité nationale cyber (UNC) », UNPJ — Gendarmerie nationale,
https://www.gendarmerie.interieur.gouv.fr/unpj/l-unpj/unite-nationale-cyber
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The States Parties to the present Convention,
Bearing in mind the purposes and principles of the Charter of the United Nations,

Noting that information and communications technologies, while having enormous potential for the
development of societies, create new opportunities for perpetrators, may contribute to the increase
in the rate and diversity of criminal activities, and may have an adverse impact on States,
enterprises and the well-being of individuals and society as a whole,

Concerned that the use of information and communications technology systems can have a
considerable impact on the scale, speed and scope of criminal offences, including offences related
to terrorism and transnational organized crime, such as trafficking in persons, the smuggling of
migrants, the illicit manufacturing of and trafficking in firearms, their parts, components and
ammunition, drug trafficking and trafficking in cultural property,

Convinced of the need to pursue, as a matter of priority, a global criminal justice policy aimed at the
protection of society against cybercrime by, inter alia, adopting appropriate legislation, establishing
common offences and procedural powers and fostering international cooperation to prevent and
combat such activities more effectively at the national, regional and international levels,

Determined to deny safe havens to those who engage in cybercrime by prosecuting these crimes
wherever they occur,

Stressing the need to enhance coordination and cooperation among States by, inter alia, providing
technical assistance and capacity-building, including the transfer of technology on mutually agreed
terms, to countries, in particular developing countries, upon their request, to improve national
legislation and frameworks and enhance the capacity of national authorities to deal with cybercrime
in all its forms, including its prevention, detection, investigation and prosecution, and emphasizing
in this context the role that the United Nations plays,

Recognizing the increasing number of victims of cybercrime, the importance of obtaining justice for
those victims and the necessity to address the needs of persons in vulnerable situations in measures
taken to prevent and combat the offences covered by this Convention,
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Determined to prevent, detect and suppress more effectively international transfers of property

obtained as a result of cybercrime and to strengthen international cooperation in the recovery and
return of proceeds of the crimes established in accordance with this Convention,

Bearing in mind that preventing and combating cybercrime is a responsibility of all States and that
they must cooperate with one another, with the support and involvement of relevant international
and regional organizations, as well as non-governmental organizations, civil society organizations,
academic institutions and private sector entities, if their efforts in this area are to be effective,

Recognizing the importance of mainstreaming a gender perspective in all relevant efforts to prevent
and combat the offences covered by this Convention, in accordance with domestic law,

Mindful of the need to achieve law enforcement objectives and to ensure respect for human rights
and fundamental freedoms as enshrined in applicable international and regional instruments,

Acknowledging the right to protection against arbitrary or unlawful interference with one’s privacy,
and the importance of protecting personal data,

Commending the work of the United Nations Office on Drugs and Crime and other international
and regional organizations in preventing and combating cybercrime,

Recalling General Assembly resolutions 74/247 of 27 December 2019 and 75/282 of 26 May 2021,

Taking into account the existing international and regional conventions and treaties on cooperation
in criminal matters, as well as similar treaties that exist between Member States of the United
Nations,

Have agreed as follows:

Chapter I: General provisions
Article 1: Statement of purpose

The purposes of this Convention are to:

(a) Promote and strengthen measures to prevent and combat cybercrime more efficiently and
effectively;

(b) Promote, facilitate and strengthen international cooperation in preventing and combating
cybercrime; and

(c) Promote, facilitate and support technical assistance and capacity-building to prevent and combat
cybercrime, in particular for the benefit of developing countries.

Article 2: Use of terms
For the purposes of this Convention:

(a) “Information and communications technology system” shall mean any device or group of
interconnected or related devices, one or more of which, pursuant to a program, gathers, stores and
performs automatic processing of electronic data;

(b) “Electronic data” shall mean any representation of facts, information or concepts in a form
suitable for processing in an information and communications technology system, including a

program suitable to cause an information and communications technology system to perform a
function;
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(c) “Traffic data” shall mean any electronic data relating to a communication by means of an
information and communications technology system, generated by an information and
communications technology system that formed a part in the chain of communication, indicating the
communication’s origin, destination, route, time, date, size, duration or type of underlying service;

(d) “Content data” shall mean any electronic data, other than subscriber information or traffic data,
relating to the substance of the data transferred by an information and communications technology
system, including, but not limited to, images, text messages, voice messages, audio recordings and
video recordings;

(e) “Service provider” shall mean any public or private entity that:

(1) Provides to users of its service the ability to communicate by means of an information and
communications technology system; or

(i1) Processes or stores electronic data on behalf of such a communications service or users of such
a service;

(f) “Subscriber information” shall mean any information that is held by a service provider, relating
to subscribers of its services other than traffic or content data and by which can be established:

(1) The type of communications service used, the technical provisions related thereto and the period
of service;

(i1) The subscriber’s identity, postal or geographical address, telephone or other access number,
billing or payment information, available on the basis of the service agreement or arrangement;

(i11) Any other information on the site of the installation of communications equipment, available on
the basis of the service agreement or arrangement;

(g) “Personal data” shall mean any information relating to an identified or identifiable natural
person;

(h) “Serious crime” shall mean conduct constituting an offence punishable by a maximum
deprivation of liberty of at least four years or a more serious penalty;

(1) “Property” shall mean assets of every kind, whether corporeal or incorporeal, movable or
immovable, tangible or intangible, including virtual assets, and legal documents or instruments
evidencing title to, or interest in, such assets;

(j) “Proceeds of crime” shall mean any property derived from or obtained, directly or indirectly,
through the commission of an offence;

(k) “Freezing” or “seizure” shall mean temporarily prohibiting the transfer, conversion, disposition
or movement of property or temporarily assuming custody or control of property on the basis of an
order issued by a court or other competent authority;

(1) “Confiscation”, which includes forfeiture where applicable, shall mean the permanent
deprivation of property by order of a court or other competent authority;

(m) “Predicate offence” shall mean any offence as a result of which proceeds have been generated
that may become the subject of an offence as defined in article 17 of this Convention;

(n) “Regional economic integration organization” shall mean an organization constituted by
sovereign States of a given region to which its member States have transferred competence in

122



A g S adl ) (pa 4408 1) sl 2 @l palaa
respect of matters governed by this Convention and which has been duly authorized, in accordance
with its internal procedures, to sign, ratify, accept, approve or accede to it; references to “States
Parties” under this Convention shall apply to such organizations within the limits of their
competence;

(o) “Emergency” shall mean a situation in which there is a significant and imminent risk to the life
or safety of any natural person.

Article 3: Scope of application
This Convention shall apply, except as otherwise stated herein, to:

(a) The prevention, investigation and prosecution of the criminal offences established in accordance
with this Convention, including the freezing, seizure, confiscation and return of the proceeds from
such offences;

(b) The collecting, obtaining, preserving and sharing of evidence in electronic form for the purpose
of criminal investigations or proceedings, as provided for in articles 23 and 35 of this Convention.

Article 4: Offences established in accordance with other United Nations conventions
and protocols

1. In giving effect to other applicable United Nations conventions and protocols to which they are
Parties, States Parties shall ensure that criminal offences established in accordance with such
conventions and protocols are also considered criminal offences under domestic law when
committed through the use of information and communications technology systems.

2. Nothing in this article shall be interpreted as establishing criminal offences in accordance with
this Convention.

Article 5: Protection of sovereignty

1. States Parties shall carry out their obligations under this Convention in a manner consistent with
the principles of sovereign equality and territorial integrity of States and that of non-intervention in
the domestic affairs of other States.

2. Nothing in this Convention shall entitle a State Party to undertake in the territory of another State
the exercise of jurisdiction and performance of functions that are reserved exclusively for the
authorities of that other State by its domestic law.

Article 6: Respect for human rights

1. States Parties shall ensure that the implementation of their obligations under this Convention is
consistent with their obligations under international human rights law.

2. Nothing in this Convention shall be interpreted as permitting suppression of human rights or
fundamental freedoms, including the rights related to the freedoms of expression, conscience,
opinion, religion or belief, peaceful assembly and association, in accordance and in a manner
consistent with applicable international human rights law.
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Chapter II: Criminalization

Article 7: Illegal access

1. Each State Party shall adopt such legislative and other measures as may be necessary to establish
as a criminal offence under its domestic law, when committed intentionally, the access to the whole
or any part of an information and communications technology system without right.

2. A State Party may require that the offence be committed by infringing security measures, with
the intent of obtaining electronic data or other dishonest or criminal intent or in relation to an
information and communications technology system that is connected to another information and
communications technology system.

Article 8: Illegal interception

1. Each State Party shall adopt such legislative and other measures as may be necessary to establish
as criminal offences under its domestic law, when committed intentionally and without right, the
interception, made by technical means, of non-public transmissions of electronic data to, from or
within an information and communications technology system, including electromagnetic emissions
from an information and communications technology system carrying such electronic data.

2. A State Party may require that the offence be committed with dishonest or criminal intent, or in
relation to an information and communications technology system that is connected to another
information and communications technology system.

Article 9: Interference with electronic data

1. Each State Party shall adopt such legislative and other measures as may be necessary to establish
as criminal offences under its domestic law, when committed intentionally and without right, the
damaging, deletion, deterioration, alteration or suppression of electronic data.

2. A State Party may require that the conduct described in paragraph 1 of this article result in
serious harm.

Article 10: Interference with an information and communications technology system

Each State Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences under its domestic law, when committed intentionally and without right, the
serious hindering of the functioning of an information and communications technology system by
inputting, transmitting, damaging, deleting, deteriorating, altering or suppressing electronic data.

Article 11: Misuse of devices

1. Each State Party shall adopt such legislative and other measures as may be necessary to establish
as criminal offences under its domestic law, when committed intentionally and without right:

(a) The obtaining, production, sale, procurement for use, import, distribution or otherwise making
available of:

(1) A device, including a program, designed or adapted primarily for the purpose of committing any
of the offences established in accordance with articles 7 to 10 of this Convention; or

(i1) A password, access credentials, electronic signature or similar data by which the whole or any
part of an information and communications technology system is capable of being accessed;
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with the intent that the device, including a program, or the password, access credentials, electronic

signature or similar data be used for the purpose of committing any of the offences established in
accordance with articles 7 to 10 of this Convention; and

(b) The possession of an item referred to in paragraph 1 (a) (i) or (ii) of this article, with intent that
it be used for the purpose of committing any of the offences established in accordance with articles
7 to 10 of this Convention.

2. This article shall not be interpreted as imposing criminal liability where the obtaining,
production, sale, procurement for use, import, distribution or otherwise making available, or the
possession referred to in paragraph 1 of this article is not for the purpose of committing an offence
established in accordance with articles 7 to 10 of this Convention, such as for the authorized testing
or protection of an information and communications technology system.

3. Each State Party may reserve the right not to apply paragraph 1 of this article, provided that the
reservation does not concern the sale, distribution or otherwise making available of the items
referred to in paragraph 1 (a) (i1) of this article.

Article 12: Information and communications technology system-related forgery

1. Each State Party shall adopt such legislative and other measures as may be necessary to establish
as criminal offences under its domestic law, when committed intentionally and without right, the
input, alteration, deletion or suppression of electronic data resulting in inauthentic data with the
intent that they be considered or acted upon for legal purposes as if they were authentic, regardless
of whether or not the data are directly readable and intelligible.

2. A State Party may require an intent to defraud, or a similar dishonest or criminal intent, before
criminal liability attaches.

Article 13: Information and communications technology system-related theft or fraud

Each State Party shall adopt such legislative and other measures as may be necessary to establish as
a criminal offence under its domestic law, when committed intentionally and without right, the
causing of a loss of property to another person by means of:

(a) Any input, alteration, deletion or suppression of electronic data;

(b) Any interference with the functioning of an information and communications technology
system;

(c) Any deception as to factual circumstances made through an information and communications
technology system that causes a person to do or omit to do anything which that person would not
otherwise do or omit to do;

with the fraudulent or dishonest intent of procuring for oneself or for another person, without right,
a gain in money or other property.

Article 14: Offences related to online child sexual abuse or child sexual exploitation material

1. Each State Party shall adopt such legislative and other measures as may be necessary to establish
as criminal offences under its domestic law, when committed intentionally and without right, the
following conduct:
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(a) Producing, offering, selling, distributing, transmitting, broadcasting, displaying, publishing or
otherwise making available child sexual abuse or child sexual exploitation material through an
information and communications technology system;

(b) Soliciting, procuring or accessing child sexual abuse or child sexual exploitation material
through an information and communications technology system,;

(c) Possessing or controlling child sexual abuse or child sexual exploitation material stored in an
information and communications technology system or another storage medium;

(d) Financing the offences established in accordance with subparagraphs (a) to (c) of this paragraph,
which States Parties may establish as a separate offence.

2. For the purposes of this article, the term “child sexual abuse or child sexual exploitation material”
shall include visual material, and may include written or audio content, that depicts, describes or
represents any person under 18 years of age:

(a) Engaging in real or simulated sexual activity;
(b) In the presence of a person engaging in any sexual activity;
(c) Whose sexual parts are displayed for primarily sexual purposes; or

(d) Subjected to torture or cruel, inhumane or degrading treatment or punishment and such material
is sexual in nature.

3. A State Party may require that the material identified in paragraph 2 of this article be limited to
material that:

(a) Depicts, describes or represents an existing person; or
(b) Visually depicts child sexual abuse or child sexual exploitation.

4. In accordance with their domestic law and consistent with applicable international obligations,
States Parties may take steps to exclude the criminalization of:

(a) Conduct by children for self-generated material depicting them; or

(b) The consensual production, transmission, or possession of material described in paragraph 2 (a)
to (c) of this article, where the underlying conduct depicted is legal as determined by domestic law,
and where such material is maintained exclusively for the private and consensual use of the persons
involved.

5. Nothing in this Convention shall affect any international obligations which are more conducive to
the realization of the rights of the child.

Article 15: Solicitation or grooming for the purpose of committing a sexual offence against
a child

1. Each State Party shall adopt such legislative and other measures as may be necessary to establish
as criminal offences under its domestic law the act of intentionally communicating, soliciting,
grooming, or making any arrangement through an information and communications technology
system for the purpose of committing a sexual offence against a child, as defined in domestic law,
including for the commission of any of the offences established in accordance with article 14 of this
Convention.
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2. A State Party may require an act in furtherance of the conduct described in paragraph 1 of this
article.

3. A State Party may consider extending criminalization in accordance with paragraph 1 of this
article in relation to a person believed to be a child.

4. States Parties may take steps to exclude the criminalization of conduct as described in paragraph
1 of this article when committed by children.

Article 16: Non-consensual dissemination of intimate images

1. Each State Party shall adopt such legislative and other measures as may be necessary to establish
as criminal offences under its domestic law, when committed intentionally and without right, the
selling, distributing, transmitting, publishing or otherwise making available of an intimate image of
a person by means of an information and communications technology system, without the consent
of the person depicted in the image.

2. For the purpose of paragraph 1 of this article, “intimate image” shall mean a visual recording of a
person over the age of 18 years made by any means, including a photograph or video recording, that
is sexual in nature, in which the person’s sexual parts are exposed or the person is engaged in sexual
activity, which was private at the time of the recording, and in respect of which the person or
persons depicted maintained a reasonable expectation of privacy at the time of the offence.

3. A State Party may extend the definition of intimate images, as appropriate, to depictions of
persons who are under the age of 18 years if they are of legal age to engage in sexual activity under
domestic law and the image does not depict child abuse or exploitation.

4. For the purposes of this article, a person who is under the age of 18 years and depicted in an
intimate image cannot consent to the dissemination of an intimate image that constitutes child
sexual abuse or child sexual exploitation material under article 14 of this Convention.

5. A State Party may require the intent to cause harm before criminal liability attaches.

6. States Parties may take other measures concerning matters related to this article, in accordance
with their domestic law and consistent with applicable international obligations.

Article 17: Laundering of proceeds of crime

1. Each State Party shall adopt, in accordance with fundamental principles of its domestic law, such
legislative and other measures as may be necessary to establish as criminal offences, when
committed intentionally:

(a)

(1) The conversion or transfer of property, knowing that such property is the proceeds of crime, for
the purpose of concealing or disguising the illicit origin of the property or of helping any person
who is involved in the commission of the predicate offence to evade the legal consequences of that
person’s actions;

(i1) The concealment or disguise of the true nature, source, location, disposition, movement or
ownership of or rights with respect to property, knowing that such property is the proceeds of
crime;

(b) Subject to the basic concepts of its legal system:
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(1) The acquisition, possession or use of property, knowing, at the time of receipt, that such property
is the proceeds of crime;

(i1) Participation in, association with or conspiracy to commit, attempts to commit and aiding,
abetting, facilitating and counselling the commission of any of the offences established in
accordance with this article.

2. For purposes of implementing or applying paragraph 1 of this article:

(a) Each State Party shall establish as predicate offences relevant offences established in accordance
with articles 7 to 16 of this Convention;

(b) In the case of States Parties whose legislation sets out a list of specific predicate offences, they
shall, at a minimum, include in that list a comprehensive range of offences established in
accordance with articles 7 to 16 of this Convention;

(c) For the purposes of subparagraph (b) of this paragraph, predicate offences shall include offences
committed both within and outside the jurisdiction of the State Party in question. However, offences
committed outside the jurisdiction of a State Party shall constitute predicate offences only when the
relevant conduct is a criminal offence under the domestic law of the State where it is committed and
would be a criminal offence under the domestic law of the State Party implementing or applying
this article, had it been committed there;

(d) Each State Party shall furnish copies of its laws that give effect to this article and of any
subsequent changes to such laws or a description thereof to the Secretary-General of the United
Nations;

(e) If required by fundamental principles of the domestic law of a State Party, it may be provided
that the offences set forth in paragraph 1 of this article do not apply to the persons who committed
the predicate offence;

(f) Knowledge, intent or purpose required as an element of an offence set forth in paragraph 1 of
this article may be inferred from objective factual circumstances.

Article 18: Liability of legal persons

1. Each State Party shall adopt such measures as may be necessary, consistent with its legal
principles, to establish the liability of legal persons for participation in the offences established in
accordance with this Convention.

2. Subject to the legal principles of the State Party, the liability of legal persons may be criminal,
civil or administrative.

3. Such liability shall be without prejudice to the criminal liability of the natural persons who have
committed the offences.

4. Each State Party shall, in particular, ensure that legal persons held liable in accordance with this
article are subject to effective, proportionate and dissuasive criminal or non-criminal sanctions,
including monetary sanctions.

Article 19: Participation and attempt

1. Each State Party shall adopt such legislative and other measures as may be necessary to establish
as a criminal offence, in accordance with its domestic law, when committed intentionally, the
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participation in any capacity, such as that of an accomplice, assistant or instigator, in an offence
established in accordance with this Convention.

2. Each State Party may adopt the necessary legislative and other measures to establish as a criminal
offence, in accordance with its domestic law, when committed intentionally, any attempt to commit
an offence established in accordance with this Convention.

3. Each State Party may adopt the necessary legislative and other measures to establish as a criminal
offence, in accordance with its domestic law, when committed intentionally, the preparation for an
offence established in accordance with this Convention.

Article 20: Statute of limitations

Each State Party shall, where appropriate, considering the gravity of the crime, establish under its
domestic law a long statute of limitations period in which to commence proceedings for any offence
established in accordance with this Convention and establish a longer statute of limitations period or
provide for the suspension of the statute of limitations where the alleged offender has evaded the
administration of justice.

Article 21: Prosecution, adjudication and sanctions

1. Each State Party shall make the commission of an offence established in accordance with this
Convention liable to effective, proportionate and dissuasive sanctions that take into account the
gravity of the offence.

2. Each State Party may adopt, in accordance with its domestic law, such legislative and other
measures as may be necessary to establish aggravating circumstances in relation to the offences
established in accordance with this Convention, including circumstances that affect critical
information infrastructures.

3. Each State Party shall endeavour to ensure that any discretionary legal powers under its domestic
law relating to the prosecution of persons for offences established in accordance with this
Convention are exercised in order to maximize the effectiveness of law enforcement measures in
respect of those offences and with due regard to the need to deter the commission of such offences.

4. Each State Party shall ensure that any person prosecuted for offences established in accordance
with this Convention enjoys all rights and guarantees in conformity with domestic law and
consistent with the applicable international obligations of the State Party, including the right to a
fair trial and the rights of the defence.

5. In the case of offences established in accordance with this Convention, each State Party shall take
appropriate measures, in accordance with its domestic law and with due regard to the rights of the
defence, to seek to ensure that conditions imposed in connection with decisions on release pending
trial or appeal take into consideration the need to ensure the presence of the defendant at subsequent
criminal proceedings.

6. Each State Party shall take into account the gravity of the offences concerned when considering
the eventuality of early release or parole of persons convicted of such offences.

7. States Parties shall ensure that appropriate measures are in place under domestic law to protect
children who are accused of offences established in accordance with this Convention, consistent
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with the obligations under the Convention on the Rights of the Child and the applicable Protocols
thereto, as well as other applicable international or regional instruments.

8. Nothing contained in this Convention shall affect the principle that the description of the offences
established in accordance with this Convention and of the applicable legal defences or other legal
principles controlling the lawfulness of conduct is reserved to the domestic law of a State Party and
that such offences shall be prosecuted and punished in accordance with that law.

Chapter I1I: Jurisdiction
Article 22: Jurisdiction

1. Each State Party shall adopt such measures as may be necessary to establish its jurisdiction over
the offences established in accordance with this Convention when:

(a) The offence is committed in the territory of that State Party; or

(b) The offence is committed on board a vessel that is flying the flag of that State Party or an
aircraft that is registered under the laws of that State Party at the time when the offence is
committed.

2. Subject to article Sof this Convention, a State Party may also establish its jurisdiction over any
such offence when:

(a) The offence is committed against a national of that State Party; or

(b) The offence is committed by a national of that State Party or a stateless person with habitual
residence in its territory; or

(c) The offence is one of those established in accordance with article 17, paragraph 1 (b) (i1), of this
Convention and is committed outside its territory with a view to the commission of an offence
established in accordance with article 17, paragraph 1 (a) (i) or (ii) or (b) (i), of this Convention
within its territory; or

(d) The offence is committed against the State Party.

3. For the purposes of article 37, paragraph 11,o0f this Convention, each State Party shall take such
measures as may be necessary to establish its jurisdiction over the offences established in
accordance with this Convention when the alleged offender is present in its territory and it does not
extradite such person solely on the ground that the person is one of its nationals.

4. Each State Party may also adopt such measures as may be necessary to establish its jurisdiction
over the offences established in accordance with this Convention when the alleged offender is
present in its territory and it does not extradite the person.

5. If a State Party exercising its jurisdiction under paragraph 1 or 2 of this article has been notified,
or has otherwise learned, that any other States Parties are conducting an investigation, prosecution
or judicial proceeding in respect of the same conduct, the competent authorities of those States
Parties shall, as appropriate, consult one another with a view to coordinating their actions.

6. Without prejudice to norms of general international law, this Convention shall not exclude the
exercise of any criminal jurisdiction established by a State Party in accordance with its domestic
law.

Chapter IV: Procedural measures and law enforcement
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Article 23: Scope of procedural measures

1. Each State Party shall adopt such legislative and other measures as may be necessary to establish
the powers and procedures provided for in this chapter for the purpose of specific criminal
investigations or proceedings.

2. Except as provided otherwise in this Convention, each State Party shall apply the powers and
procedures referred to in paragraph 1 of this article to:

(a) The criminal offences established in accordance with this Convention;

(b) Other criminal offences committed by means of an information and communications technology
system; and

(c) The collection of evidence in electronic form of any criminal offence.

3. (a) Each State Party may reserve the right to apply the measures referred to in article 29 of this
Convention only to offences or categories of offences specified in the reservation, provided that the
range of such offences or categories of offences is not more restricted than the range of offences to
which it applies the measures referred to in article 30 of this Convention. Each State Party shall
consider restricting such a reservation to enable the broadest application of the measures referred to
in article 29;

(b) Where a State Party, owing to limitations in its legislation in force at the time of the adoption of
this Convention, is not able to apply the measures referred to in articles 29 and 30 of this
Convention to communications being transmitted within an information and communications
technology system of a service provider which:

(1) Is being operated for the benefit of a closed group of users; and

(i1) Does not employ public communications networks and is not connected with another
information and communications technology system, whether public or private;

that State Party may reserve the right not to apply these measures to such communications. Each
State Party shall consider restricting such a reservation to enable the broadest application of the
measures referred to in articles 29 and 30 of this Convention.

Article 24: Conditions and safeguards

1. Each State Party shall ensure that the establishment, implementation and application of the
powers and procedures provided for in this chapter are subject to conditions and safeguards
provided for under its domestic law, which shall provide for the protection of human rights, in
accordance with its obligations under international human rights law, and which shall incorporate
the principle of proportionality.

2. In accordance with and pursuant to the domestic law of each State Party, such conditions and
safeguards shall, as appropriate in view of the nature of the procedure or power concerned, include,
inter alia, judicial or other independent review, the right to an effective remedy, grounds justifying
application, and limitation of the scope and the duration of such power or procedure.

3. To the extent that it is consistent with the public interest, in particular the proper administration
of justice, each State Party shall consider the impact of the powers and procedures in this chapter
upon the rights, responsibilities and legitimate interests of third parties.
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4. The conditions and safeguards established in accordance with this article shall apply at the
domestic level to the powers and procedures set forth in this chapter, both for the purpose of
domestic criminal investigations and proceedings and for the purpose of rendering international
cooperation by the requested State Party.

5. References to judicial or other independent review in paragraph 2 of this article are references to
such review at the domestic level.

Article 25: Expedited preservation of stored electronic data

1. Each State Party shall adopt such legislative and other measures as may be necessary to enable its
competent authorities to order or similarly obtain the expeditious preservation of specified
electronic data, including traffic data, content data and subscriber information, that have been stored
by means of an information and communications technology system, in particular where there are
grounds to believe that the electronic data are particularly vulnerable to loss or modification.

2. Where a State Party gives effect to paragraph 1 of this article by means of an order to a person to
preserve specified stored electronic data in the person’s possession or control, the State Party shall
adopt such legislative and other measures as may be necessary to oblige that person to preserve and
maintain the integrity of those electronic data for a period of time as long as necessary, up to a
maximum of 90 days, to enable the competent authorities to seek their disclosure. A State Party
may provide for such an order to be subsequently renewed.

3. Each State Party shall adopt such legislative and other measures as may be necessary to oblige
the custodian or other person who is to preserve the electronic data to keep confidential the
undertaking of such procedures for the period of time provided for in its domestic legislation.

Article 26: Expedited preservation and partial disclosure of traffic data

Each State Party shall adopt, in respect of traffic data that are to be preserved under the provisions
of article 25 of this Convention, such legislative and other measures as may be necessary to:

(a) Ensure that such expeditious preservation of traffic data is available regardless of whether one or
more service providers were involved in the transmission of a communication; and

(b) Ensure the expeditious disclosure to the State Party’s competent authority, or a person
designated by that authority, of a sufficient amount of traffic data to enable the State Party to
identify the service providers and the path through which the communication or indicated
information was transmitted.

Article 27: Production order

Each State Party shall adopt such legislative and other measures as may be necessary to empower
its competent authorities to order:

(a) A person in its territory to submit specified electronic data in that person’s possession or control
that are stored in an information and communications technology system or an electronic data
storage medium; and

(b) A service provider offering its services in the territory of the State Party to submit subscriber
information relating to such services in that service provider’s possession or control.

Article 28: Search and seizure of stored electronic data
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1. Each State Party shall adopt such legislative and other measures as may be necessary to empower
its competent authorities to search or similarly access:

(a) An information and communications technology system, part of it, and electronic data stored
therein; and

(b) An electronic data storage medium in which the electronic data sought may be stored;
in the territory of that State Party.

2. Each State Party shall adopt such legislative and other measures as may be necessary to ensure
that, where its authorities search or similarly access a specific information and communications
technology system or part of it, pursuant to paragraph 1 (a) of this article, and have grounds to
believe that the electronic data sought are stored in another information and communications
technology system or part of it in its territory, and such data are lawfully accessible from or
available to the initial system, such authorities shall be able to expeditiously conduct the search to
obtain access to that other information and communications technology system.

3. Each State Party shall adopt such legislative and other measures as may be necessary to empower
its competent authorities to seize or similarly secure electronic data in its territory accessed in
accordance with paragraph 1 or 2 of this article. These measures shall include the power to:

(a) Seize or similarly secure an information and communications technology system or part of it, or
an electronic data storage medium;

(b) Make and retain copies of those electronic data in electronic form;
(c) Maintain the integrity of the relevant stored electronic data;

(d) Render inaccessible or remove those electronic data in the accessed information and
communications technology system.

4. Each State Party shall adopt such legislative and other measures as may be necessary to empower
its competent authorities to order any person who has knowledge about the functioning of the
information and communications technology system in question, the information and
telecommunications network, or their component parts, or measures applied to protect the electronic
data therein, to provide, as is reasonable, the necessary information to enable the undertaking of the
measures referred to in paragraphs 1 to 3 of this article.

Article 29: Real-time collection of traffic data

1. Each State Party shall adopt such legislative and other measures as may be necessary to empower
its competent authorities to:

(a) Collect or record, through the application of technical means in the territory of that State Party;
and

(b) Compel a service provider, within its existing technical capability:

(1) To collect or record, through the application of technical means in the territory of that State
Party; or

(i1) To cooperate and assist the competent authorities in the collection or recording of;

traffic data, in real time, associated with specified communications in its territory transmitted by

means of an information and communications technology system.
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2. Where a State Party, owing to the principles of its domestic legal system, cannot adopt the
measures referred to in paragraph 1 (a) of this article, it may instead adopt such legislative and other
measures as may be necessary to ensure the real-time collection or recording of traffic data
associated with specified communications transmitted in its territory, through the application of
technical means in that territory.

3. Each State Party shall adopt such legislative and other measures as may be necessary to oblige a
service provider to keep confidential the fact of the execution of any power provided for in this

Article 30: Interception of content data

1. Each State Party shall adopt such legislative and other measures as may be necessary, in relation
to a range of serious criminal offences to be determined by domestic law, to empower its competent
authorities to:

(a) Collect or record, through the application of technical means in the territory of that State Party;
and

(b) Compel a service provider, within its existing technical capability:

(1) To collect or record, through the application of technical means in the territory of that State
Party; or

(i1) To cooperate and assist the competent authorities in the collection or recording of;

content data, in real time, of specified communications in its territory transmitted by means of an
information and communications technology system.

2. Where a State Party, owing to the principles of its domestic legal system, cannot adopt the
measures referred to in paragraph 1 (a) of this article, it may instead adopt such legislative and other
measures as may be necessary to ensure the real-time collection or recording of content data on
specified communications in its territory, through the application of technical means in that
territory.

3. Each State Party shall adopt such legislative and other measures as may be necessary to oblige a
service provider to keep confidential the fact of the execution of any power provided for in this
article and any information relating to it.

Article 31: Freezing, seizure and confiscation of the proceeds of crime

1. Each State Party shall adopt, to the greatest extent possible within its domestic legal system, such
measures as may be necessary to enable the confiscation of:

(a) Proceeds of crime derived from offences established in accordance with this Convention or
property the value of which corresponds to that of such proceeds;

(b) Property, equipment or other instrumentalities used in or destined for use in offences established
in accordance withthis Convention.

2. Each State Party shall adopt such measures as may be necessary to enable the identification,
tracing, freezing or seizure of any item referred to in paragraph 1 of this article for the purpose of
eventual confiscation.
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3. Each State Party shall adopt, in accordance with its domestic law, such legislative and other

measures as may be necessary to regulate the administration by the competent authorities of frozen,
seized or confiscated property covered in paragraphs 1 and 2 of this article.

4. If proceeds of crime have been transformed or converted, in part or in full, into other property,
such property shall be liable to the measures referred to in this article instead of the proceeds.

5. If proceeds of crime have been intermingled with property acquired from legitimate sources, such
property shall, without prejudice to any powers relating to freezing or seizure, be liable to
confiscation up to the assessed value of the intermingled proceeds.

6. Income or other benefits derived from proceeds of crime, from property into which proceeds of
crime have been transformed or converted or from property with which proceeds of crime have
been intermingled, shall also be liable to the measures referred to in this article, in the same manner
and to the same extent as proceeds of crime.

7. For the purposes of this article and article 50 of this Convention, each State Party shall empower
its courts or other competent authorities to order that bank, financial or commercial records be made
available or be seized. A State Party shall not decline to act under the provisions of this paragraph
on the ground of bank secrecy.

8. Each State Party may consider the possibility of requiring that an offender demonstrate the lawful
origin of alleged proceeds of crime or other property liable to confiscation, to the extent that such a
requirement is consistent with the principles of their domestic law and with the nature of the judicial
and other proceedings.

9. The provisions of this article shall not be construed as prejudicing the rights of bona fide third
parties.

10. Nothing contained in this article shall affect the principle that the measures to which it refers
shall be defined and implemented in accordance with the provisions of the domestic law of a State
Party.

Article 32: Establishment of criminal record

Each State Party may adopt such legislative or other measures as may be necessary to take into
consideration, under such terms as, and for the purpose that, it deems appropriate, any previous
conviction in another State of an alleged offender for the purpose of using such information in
criminal proceedings relating to an offence established in accordance with this Convention.

Article 33: Protection of witnesses

1. Each State Party shall take appropriate measures, in accordance with its domestic law and within
its means, to provide effective protection from potential retaliation or intimidation for witnesses
who give testimony or, in good faith and on reasonable grounds, provide information concerning
offences established in accordance with this Convention or otherwise cooperate with investigative
or judicial authorities and, as appropriate, for their relatives and other persons close to them.

2. The measures envisaged in paragraph 1 of this article may include, inter alia, without prejudice to
the rights of the defendant, including the right to due process:

(a) Establishing procedures for the physical protection of such persons, such as, to the extent
necessary and feasible, relocating them and permitting, where appropriate, non-disclosure or
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limitations on the disclosure of information concerning the identity and whereabouts of such

persons;

(b) Providing evidentiary rules to permit witness testimony to be given in a manner that ensures the
safety of the witness, such as permitting testimony to be given through the use of communications
technology such as video links or other adequate means.

3. States Parties shall consider entering into agreements or arrangements with other States for the
relocation of persons referred to in paragraph 1 of this article.

4. The provisions of this article shall also apply to victims insofar as they are witnesses.
Article 34: Assistance to and protection of victims

1. Each State Party shall take appropriate measures within its means to provide assistance and
protection to victims of offences established in accordance with this Convention, in particular in
cases of threat of retaliation or intimidation.

2. Each State Party shall, subject to its domestic law, establish appropriate procedures to provide
access to compensation and restitution for victims of offences established in accordance with this
Convention.

3. Each State Party shall, subject to its domestic law, enable views and concerns of victims to be
presented and considered at appropriate stages of criminal proceedings against offenders in a
manner not prejudicial to the rights of the defence.

4. With respect to the offences established in accordance with articles 14 to 16 of this Convention,
each State Party shall, subject to its domestic law, take measures to provide assistance to victims of
such offences, including for their physical and psychological recovery, in cooperation with relevant
international organizations, non-governmental organizations, and other elements of civil society.

5. In applying the provisions of paragraphs 2 to 4 of this article, each State Party shall take into
account the age, gender and the particular circumstances and needs of victims, including the
particular circumstances and needs of children.

6. Each State Party shall, to the extent consistent with its domestic legal framework, take effective
steps to ensure compliance with requests to remove or render inaccessible the content described in
articles 14 and 16 of this Convention.

Chapter V: International cooperation
Article 35: General principles of international cooperation

1. States Parties shall cooperate with each other in accordance with the provisions of this
Convention, as well as other applicable international instruments on international cooperation in
criminal matters, and domestic laws, for the purpose of:

(a) The investigation and prosecution of, and judicial proceedings in relation to, the criminal
offences established in accordance with this Convention, including the freezing, seizure,
confiscation and return of the proceeds from such offences;

(b) The collecting, obtaining, preserving and sharing of evidence in electronic form of criminal
offences established in accordance with this Convention;
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(c) The collecting, obtaining, preserving and sharing of evidence in electronic form of any serious

crime, including serious crimes established in accordance with other applicable United Nations
conventions and protocols in force at the time of the adoption of this Convention.

2. For the purpose of the collecting, obtaining, preserving and sharing of evidence in electronic
form of offences as provided for in paragraph 1 (b) and (c) of this article, the relevant paragraphs of
article 40, and articles 41 to 46 of this Convention shall apply.

3. In matters of international cooperation, whenever dual criminality is considered a requirement, it
shall be deemed fulfilled irrespective of whether the laws of the requested State Party place the
offence within the same category of offence or denominate the offence by the same terminology as
the requesting State Party, if the conduct underlying the offence for which assistance is sought is a
criminal offence under the laws of both States Parties.

Article 36: Protection of personal data

1. (a) A State Party transferring personal data pursuant to this Convention shall do so in accordance
with its domestic law and any obligations the transferring Party may have under applicable
international law. States Parties shall not be required to transfer personal data in accordance with
this Convention if the data cannot be provided in compliance with their applicable laws concerning
the protection of personal data;

(b) Where the transfer of personal data would not be compliant with paragraph 1 (a) of this article,
States Parties may seek to impose appropriate conditions, in accordance with such applicable laws,
to achieve compliance in order to respond to a request for personal data;

(c) States Parties are encouraged to establish bilateral or multilateral arrangements to facilitate the
transfer of personal data.

2. For personal data transferred in accordance with this Convention, States Parties shall ensure that
the personal data received are subject to effective and appropriate safeguards in the respective legal
frameworks of the States Parties.

3. In order to transfer personal data obtained in accordance with this Convention to a third country
or an international organization, a State Party shall notify the original transferring State Party of its
intention and request its authorization. The State Party shall transfer such personal data only with
the authorization of the original transferring State Party, which may require that the authorization be
provided in written form.

Article 37: Extradition

1. This article shall apply to the criminal offences established in accordance with this Convention
where the person who is the subject of the request for extradition is present in the territory of the
requested State Party, provided that the offence for which extradition is sought is punishable under
the domestic law of both the requesting State Party and the requested State Party. When the
extradition is sought for the purpose of serving a final sentence of imprisonment or another form of
detention imposed in respect of an extraditable offence, the requested State Party may grant the
extradition in accordance with domestic law.

2. Notwithstanding paragraph 1 of this article, a State Party whose law so permits may grant the
extradition of a person for any of the criminal offences established in accordance with this
Convention that are not punishable under its own domestic law.
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3. If the request for extradition includes several separate criminal offences, at least one of which is
extraditable under this article and some of which are not extraditable by reason of their period of
imprisonment but are related to offences established in accordance with this Convention, the
requested State Party may apply this article also in respect of those offences.

4. Each of the offences to which this article applies shall be deemed to be included as an
extraditable offence in any extradition treaty existing between States Parties. States Parties
undertake to include such offences as extraditable offences in every extradition treaty to be
concluded between them.

5. If a State Party that makes extradition conditional on the existence of a treaty receives a request
for extradition from another State Party with which it has no extradition treaty, it may consider this
Convention the legal basis for extradition in respect of any offence to which this article applies.

6. States Parties that make extradition conditional on the existence of a treaty shall:

(a) At the time of deposit of their instruments of ratification, acceptance or approval of or accession
to this Convention, inform the Secretary-General of the United Nations whether they will take this
Convention as the legal basis for cooperation in extradition with other States Parties to this
Convention; and

(b) If they do not take this Convention as the legal basis for cooperation in extradition, seek, where
appropriate, to conclude treaties on extradition with other States Parties to this Convention in order
to implement this article.

7. States Parties that do not make extradition conditional on the existence of a treaty shall recognize
offences to which this article applies as extraditable offences between themselves.

8. Extradition shall be subject to the conditions provided for by the domestic law of the requested
State Party or by applicable extradition treaties, including, inter alia, conditions in relation to the
minimum penalty requirement for extradition and the grounds upon which the requested State Party
may refuse extradition.

9. States Parties shall, subject to their domestic law, endeavour to expedite extradition procedures
and to simplify evidentiary requirements relating thereto in respect of any offence to which this
article applies.

10. Subject to the provisions of its domestic law and its extradition treaties, the requested State
Party may, upon being satisfied that the circumstances so warrant and are urgent, and at the request
of the requesting State Party, including when the request is transmitted through existing channels of
the International Criminal Police Organization, take a person whose extradition is sought and who
is present in its territory into custody or take other appropriate measures to ensure the person’s
presence at extradition proceedings.

11. A State Party in whose territory an alleged offender is found, if it does not extradite such person
in respect of an offence to which this article applies solely on the ground that the person is one of its
nationals, shall, at the request of the State Party seeking extradition, be obliged to submit the case
without undue delay to its competent authorities for the purpose of prosecution. Those authorities
shall take their decisions and conduct their proceedings in the same manner as in the case of any
other offence of a comparable nature under the domestic law of that State Party. The States Parties
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concerned shall cooperate with each other, in particular on procedural and evidentiary aspects, to

ensure the efficiency of such prosecution.

12. Whenever a State Party is permitted under its domestic law to extradite or otherwise surrender
one of its nationals only upon the condition that the person will be returned to that State Party to
serve the sentence imposed as a result of the trial or proceedings for which the extradition or
surrender of the person was sought and that State Party and the State Party seeking the extradition
of the person agree with this option and other terms that they may deem appropriate, such
conditional extradition or surrender shall be sufficient to discharge the obligation set forth in
paragraph 11 of this article.

13. If extradition, sought for purposes of enforcing a sentence, is refused because the person sought
is a national of the requested State Party, the requested State Party shall, if its domestic law so
permits and in conformity with the requirements of such law, upon application of the requesting
State Party, consider the enforcement of the sentence imposed under the domestic law of the
requesting State Party or the remainder thereof.

14. Any person regarding whom proceedings are being carried out in connection with any of the
offences to which this article applies shall be guaranteed fair treatment at all stages of the
proceedings, including enjoyment of all the rights and guarantees provided by the domestic law of
the State Party in the territory of which that person is present.

15. Nothing in this Convention shall be interpreted as imposing an obligation to extradite if the
requested State Party has substantial grounds for believing that the request has been made for the
purpose of prosecuting or punishing a person on account of that person’s sex, race, language,
religion, nationality, ethnic origin or political opinions, or that compliance with the request would
cause prejudice to that person’s position for any one of these reasons.

16. States Parties may not refuse a request for extradition on the sole ground that the offence is also
considered to involve fiscal matters.

17. Before refusing extradition, the requested State Party shall, where appropriate, consult with the
requesting State Party to provide it with ample opportunity to present its opinions and to provide
information relevant to its allegation.

18. The requested State Party shall inform the requesting State Party of its decision with regard to
the extradition. The requested State Party shall inform the requesting State Party of any reason for
refusal of extradition unless the requested State Party is prevented from doing so by its domestic
law or its international legal obligations.

19. Each State Party shall, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, communicate to the Secretary-General of the United Nations the
name and address of an authority responsible for making or receiving requests for extradition or
provisional arrest. The Secretary-General shall set up and keep updated a register of authorities so
designated by the States Parties. Each State Party shall ensure that the details held in the register are
correct at all times.

20. States Parties shall seek to conclude bilateral and multilateral agreements or arrangements to
carry out or to enhance the effectiveness of extradition.
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Article 38: Transfer of sentenced persons

States Parties may, taking into consideration the rights of sentenced persons, consider entering into
bilateral or multilateral agreements or arrangements on the transfer to their territory of persons
sentenced to imprisonment or other forms of deprivation of liberty for offences established in
accordance with this Convention, in order that they may complete their sentences there. States
Parties may also take into account issues relating to consent, rehabilitation and reintegration.

Article 39: Transfer of criminal proceedings

1. States Parties shall consider the possibility of transferring to one another proceedings for the
criminal prosecution of an offence established in accordance with this Convention where such a
transfer is deemed to be in the interests of the proper administration of justice, particularly in cases
where several jurisdictions are involved, with a view to concentrating the prosecution.

2. If a State Party that makes the transfer of criminal proceedings conditional on the existence of a
treaty receives a request for transfer from another State Party with which it has no treaty in this
matter, it may consider this Convention as the legal basis for the transfer of criminal proceedings in
respect of any offence to which this article applies.

Article 40: General principles and procedures relating to mutual legal assistance

1. States Parties shall afford one another the widest measure of mutual legal assistance in
investigations, prosecutions and judicial proceedings in relation to the offences established in
accordance with this Convention, and for the purposes of the collection of evidence in electronic
form of offences established in accordance with this Convention, as well as of serious crimes.

2. Mutual legal assistance shall be afforded to the fullest extent possible under relevant laws,
treaties, agreements and arrangements of the requested State Party with respect to investigations,
prosecutions and judicial proceedings in relation to the offences for which a legal person may be
held liable in accordance with article 18 of this Convention in the requesting State Party.

3. Mutual legal assistance to be afforded in accordance with this article may be requested for any of
the following purposes:

(a) Taking evidence or statements from persons;
(b) Effecting service of judicial documents;
(c) Executing searches and seizures, and freezing;

(d) Searching or similarly accessing, seizing or similarly securing, and disclosing electronic data
stored by means of an information and communications technology system pursuant to article 44 of
this Convention;

(e) Collecting traffic data in real time pursuant to article 45 of this Convention;
(f) Intercepting content data pursuant to article 46 of this Convention;

(g) Examining objects and sites;

(h) Providing information, evidence and expert evaluations;

(1) Providing originals or certified copies of relevant documents and records, including government,
bank, financial, corporate or business records;
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(j) Identifying or tracing proceeds of crime, property, instrumentalities or other things for
evidentiary purposes;

(k) Facilitating the voluntary appearance of persons in the requesting State Party
(1) Recovering proceeds of crime;

(m) Any other type of assistance that is not contrary to the domestic law of the requested State
Party.

4. Without prejudice to domestic law, the competent authorities of a State Party may, without prior
request, transmit information relating to criminal matters to a competent authority in another State
Party where they believe that such information could assist the authority in undertaking or
successfully concluding inquiries and criminal proceedings or could result in a request formulated
by the latter State Party pursuant to this Convention.

5. The transmission of information pursuant to paragraph 4 of this article shall be without prejudice
to inquiries and criminal proceedings in the State of the competent authorities providing the
information. The competent authorities receiving the information shall comply with a request that
said information remain confidential, even temporarily, or with restrictions on its use. However, this
shall not prevent the receiving State Party from disclosing in its proceedings information that is
exculpatory to an accused person. In such a case, the receiving State Party shall notify the
transmitting State Party prior to the disclosure and, if so requested, consult with the transmitting
State Party. If, in an exceptional case, advance notice is not possible, the receiving State Party shall
inform the transmitting State Party of the disclosure without delay.

6. The provisions of this article shall not affect obligations under any other treaty, bilateral or
multilateral, that governs or will govern, in whole or in part, mutual legal assistance.

7. Paragraphs 8 to 31 of this article shall apply to requests made pursuant to this article if the States
Parties in question are not bound by a treaty on mutual legal assistance. If those States Parties are
bound by such a treaty, the corresponding provisions of that treaty shall apply unless the States
Parties agree to apply paragraphs 8 to 31 of this article in lieu thereof. States Parties are strongly
encouraged to apply the provisions of those paragraphs if they facilitate cooperation.

8. States Parties may decline to render assistance pursuant to this article on the ground of absence of
dual criminality. However, the requested State Party may, when it deems appropriate, provide
assistance, to the extent it decides at its discretion, irrespective of whether the conduct would
constitute an offence under the domestic law of the requested State Party. Assistance may be
refused when requests involve matters of a de minimis nature or matters for which the cooperation
or assistance sought is available under other provisions of this Convention.

9. A person who is being detained or is serving a sentence in the territory of one State Party and
whose presence in another State Party is requested for purposes of identification, testimony or
otherwise providing assistance in obtaining evidence for investigations, prosecutions or judicial
proceedings in relation to offences established in accordance with this Convention may be
transferred if the following conditions are met:

(a) The person freely gives informed consent;

(b) The competent authorities of both States Parties agree, subject to such conditions as those States
Parties may deem appropriate.
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10. For the purposes of paragraph 9 of this article:

(a) The State Party to which the person is transferred shall have the authority and obligation to keep
the person transferred in custody, unless otherwise requested or authorized by the State Party from
which the person was transferred;

(b) The State Party to which the person is transferred shall, without delay, implement its obligation
to return the person to the custody of the State Party from which the person was transferred as
agreed beforehand, or as otherwise agreed, by the competent authorities of both States Parties;

(c) The State Party to which the person is transferred shall not require the State Party from which
the person was transferred to initiate extradition proceedings for the return of the person;

(d) The person transferred shall receive credit for service of the sentence being served in the State
from which the person was transferred for time spent in the custody of the State Party to which the
person was transferred.

11. Unless the State Party from which a person is to be transferred in accordance with paragraphs 9
and 10 of this article so agrees, that person, regardless of the person’s nationality, shall not be
prosecuted, detained, punished or subjected to any other restriction of liberty in the territory of the
State to which that person is transferred in respect of acts, omissions or convictions prior to the
person’s departure from the territory of the State from which the person was transferred.

12. (a) Each State Party shall designate a central authority or authorities that shall have the
responsibility and power to receive requests for mutual legal assistance and either to execute them
or to transmit them to the competent authorities for execution. Where a State Party has a special
region or territory with a separate system of mutual legal assistance, it may designate a distinct
central authority that shall have the same function for that region or territory;

(b) Central authorities shall ensure the speedy and proper execution or transmission of the requests
received. Where the central authority transmits the request to a competent authority for execution, it
shall encourage the speedy and proper execution of the request by the competent authority;

(c) The Secretary-General of the United Nations shall be notified of the central authority designated
for this purpose at the time each State Party deposits its instrument of ratification, acceptance or
approval of or accession to this Convention, and shall set up and keep updated a register of central
authorities designated by the States Parties. Each State Party shall ensure that the details held in the
register are correct at all times;

(d) Requests for mutual legal assistance and any communication related thereto shall be transmitted
to the central authorities designated by the States Parties. This requirement shall be without
prejudice to the right of a State Party to require that such requests and communications be addressed
to it through diplomatic channels and, in urgent circumstances, where the States Parties agree,
through the International Criminal Police Organization, if possible.

13. Requests shall be made in writing or, where possible, by any means capable of producing a
written record, in a language acceptable to the requested State Party, under conditions allowing that
State Party to establish authenticity. The Secretary-General of the United Nations shall be notified
of the language or languages acceptable to each State Party at the time it deposits its instrument of
ratification, acceptance or approval of or accession to this Convention. In urgent circumstances and
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where agreed by the States Parties, requests may be made orally, but shall be confirmed in writing
forthwith.

14. Where not prohibited by their respective laws, central authorities of States Parties are
encouraged to transmit and receive requests for mutual legal assistance, and communications
related thereto, as well as evidence, in electronic form under conditions allowing the requested State
Party to establish authenticity and ensuring the security of communications.

15. A request for mutual legal assistance shall contain:
(a) The identity of the authority making the request;

(b) The subject matter and nature of the investigation, prosecution or judicial proceeding to which
the request relates and the name and functions of the authority conducting the investigation,
prosecution or judicial proceeding;

(c) A summary of the relevant facts, except in relation to requests for the purpose of service of
judicial documents;

(d) A description of the assistance sought and details of any particular procedure that the requesting
State Party wishes to be followed;

(e) Where possible and appropriate, the identity, location and nationality of any person concerned,
as well as the country of origin, description and location of any item or accounts concerned;

(f) Where applicable, the time period for which the evidence, information or other assistance is
sought; and

(g) The purpose for which the evidence, information or other assistance is sought.

16. The requested State Party may request additional information when it appears necessary for the
execution of the request in accordance with its domestic law or when it can facilitate such
execution.

17. A request shall be executed in accordance with the domestic law of the requested State Party
and, to the extent not contrary to the domestic law of the requested State Party and where possible,
in accordance with the procedures specified in the request.

18. Wherever possible and consistent with fundamental principles of domestic law, when an
individual is in the territory of a State Party and has to be heard as a witness, victim or expert by the
judicial authorities of another State Party, the first State Party may, at the request of the other,
permit the hearing to take place by videoconference if it is not possible or desirable for the
individual in question to appear in person in the territory of the requesting State Party. States Parties
may agree that the hearing shall be conducted by a judicial authority of the requesting State Party
and attended by a judicial authority of the requested State Party. If the requested State Party does
not have access to the technical means necessary for holding a videoconference, such means may be
provided by the requesting State Party, upon mutual agreement.

19. The requesting State Party shall not transmit or use information or evidence furnished by the
requested State Party for investigations, prosecutions or judicial proceedings other than those stated
in the request without the prior consent of the requested State Party. Nothing in this paragraph shall
prevent the requesting State Party from disclosing in its proceedings information or evidence that is
exculpatory to an accused person. In the latter case, the requesting State Party shall notify the
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requested State Party prior to the disclosure and, if so requested, consult with the requested State

Party. If, in an exceptional case, advance notice is not possible, the requesting State Party shall
inform the requested State Party of the disclosure without delay.

20. The requesting State Party may require that the requested State Party keep confidential the fact
and substance of the request, except to the extent necessary to execute the request. If the requested
State Party cannot comply with the requirement of confidentiality, it shall promptly inform the
requesting State Party.

21. Mutual legal assistance may be refused:
(a) If the request is not made in conformity with the provisions of this article;

(b) If the requested State Party considers that execution of the request is likely to prejudice its
sovereignty, security, ordre public or other essential interests;

(c) If the authorities of the requested State Party would be prohibited by its domestic law from
carrying out the action requested with regard to any similar offence, had it been subject to
investigation, prosecution or judicial proceedings under their own jurisdiction;

(d) If it would be contrary to the legal system of the requested State Party relating to mutual legal
assistance for the request to be granted.

22. Nothing in this Convention shall be interpreted as imposing an obligation to afford mutual legal
assistance if the requested State Party has substantial grounds for believing that the request has been
made for the purpose of prosecuting or punishing a person on account of that person’s sex, race,
language, religion, nationality, ethnic origin or political opinions, or that compliance with the
request would cause prejudice to that person’s position for any one of these reasons.

23. States Parties may not refuse a request for mutual legal assistance on the sole ground that the
offence is also considered to involve fiscal matters.

24. States Parties shall not decline to render mutual legal assistance pursuant to this article on the
ground of bank secrecy.

25. Reasons shall be given for any refusal of mutual legal assistance.

26. The requested State Party shall execute the request for mutual legal assistance as soon as
possible and shall take as full account as possible of any deadlines suggested by the requesting State
Party and for which reasons are given, preferably in the request. The requested State Party shall
respond to reasonable requests by the requesting State Party on the status, and progress in its
handling, of the request. The requesting State Party shall promptly inform the requested State Party
when the assistance sought is no longer required.

27. Mutual legal assistance may be postponed by the requested State Party on the ground that it
interferes with an ongoing investigation, prosecution or judicial proceeding.

28. Before refusing a request pursuant to paragraph 21 of this article or postponing its execution
pursuant to paragraph 27 of this article, the requested State Party shall consult with the requesting
State Party to consider whether assistance may be granted subject to such terms and conditions as it
deems necessary. If the requesting State Party accepts assistance subject to those conditions, it shall
comply with the conditions.
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29. Without prejudice to the application of paragraph 11 of this article, a witness, expert or other
person who, at the request of the requesting State Party, consents to give evidence in a proceeding
or to assist in an investigation, prosecution or judicial proceeding in the territory of the requesting
State Party shall not be prosecuted, detained, punished or subjected to any other restriction of the

person’s liberty in that territory in respect of acts, omissions or convictions prior to the person’s
departure from the territory of the requested State Party. Such safe conduct shall cease when the
witness, expert or other person having had, for a period of 15 consecutive days or for any period
agreed upon by the States Parties from the date on which the person has been officially informed
that the presence of the person is no longer required by the judicial authorities, an opportunity of
leaving, has nevertheless remained voluntarily in the territory of the requesting State Party or,
having left it, has returned of the person’s own free will.

30. The ordinary costs of executing a request shall be borne by the requested State Party, unless
otherwise agreed by the States Parties concerned. If expenses of a substantial or extraordinary
nature are or will be required to fulfil the request, the States Parties shall consult to determine the
terms and conditions under which the request will be executed, as well as the manner in which the
costs shall be borne.

31. The requested State Party:

(a) Shall provide to the requesting State Party copies of government records, documents or
information in its possession that under its domestic law are available to the general public;

(b) May, at its discretion, provide to the requesting State Party, in whole, in part or subject to such
conditions as it deems appropriate, copies of any government records, documents or information in
its possession that under its domestic law are not available to the general public.

32. States Parties shall consider, as may be necessary, the possibility of concluding bilateral or
multilateral agreements or arrangements that would serve the purposes of, give practical effect to or
enhance the provisions of this article.

Article 41: 24/7 network

1. Each State Party shall designate a point of contact available 24 hours a day, 7 days a week, in
order to ensure the provision of immediate assistance for the purpose of specific criminal
investigations, prosecutions or judicial proceedings concerning offences established in accordance
with this Convention, or for the collection, obtaining and preservation of evidence in electronic
form for the purposes of paragraph 3 of this article and in relation to the offences established in
accordance with this Convention, as well as to serious crime.

2. The Secretary-General of the United Nations shall be notified of such point of contact and keep
an updated register of points of contact designated for the purposes of this article and shall annually
circulate to the States Parties the updated list of contact points.

3. Such assistance shall include facilitating or, if permitted by the domestic law and practice of the
requested State Party, directly carrying out the following measures:

(a) The provision of technical advice;

(b) The preservation of stored electronic data pursuant to articles 42 and 43 of this Convention,
including, as appropriate, information about the location of the service provider, if known to the
requested State Party, to assist the requesting State Party in making a request;
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(c) The collection of evidence and the provision of legal information;

(d) The locating of suspects; or
(e) The provision of electronic data to avert an emergency.

4. A State Party’s point of contact shall have the capacity to carry out communications with the
point of contact of another State Party on an expedited basis. If the point of contact designated by a
State Party is not part of that State Party’s authority or authorities responsible for mutual legal
assistance or extradition, the point of contact shall ensure that it is able to coordinate with that
authority or those authorities on an expedited basis.

5. Each State Party shall ensure that trained and equipped personnel are available to ensure the
operation of the 24/7 network.

6. States Parties may also use and strengthen existing authorized networks of points of contact,
where applicable, and within the limits of their domestic laws, including the 24/7 networks for
computer-related crime of the International Criminal Police Organization for prompt police-to-
police cooperation and other methods of information exchange cooperation.

Article 42: International cooperation for the purpose of expedited preservation of stored
electronic data

1. A State Party may request another State Party to order or otherwise obtain, in accordance with
article 25 of this Convention, the expeditious preservation of electronic data stored by means of an
information and communications technology system located within the territory of that other State
Party, and in respect of which the requesting State Party intends to submit a request for mutual legal
assistance in the search or similar access, seizure or similar securing, or disclosure of the electronic
data.

2. The requesting State Party may use the 24/7 network provided for in article 41 of this Convention
to seek information concerning the location of the electronic data stored by means of an information
and communications technology system and, as appropriate, information about the location of the
service provider.

3. A request for preservation made under paragraph 1 of this article shall specify:
(a) The authority seeking the preservation;

(b) The offence that is the subject of a criminal investigation, prosecution or judicial proceeding and
a brief summary of the related facts;

(c) The stored electronic data to be preserved and their relationship to the offence;

(d) Any available information identifying the custodian of the stored electronic data or the location
of the information and communications technology system;

(e) The necessity of the preservation;

(f) That the requesting State Party intends to submit a request for mutual legal assistance in the
search or similar access, seizure or similar securing, or disclosure of the stored electronic data;

(g) As appropriate, the need to keep the request for preservation confidential and not to notify the
user.
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4. Upon receiving the request from another State Party, the requested State Party shall take all
appropriate measures to preserve expeditiously the specified electronic data in accordance with its
domestic law. For the purposes of responding to a request, dual criminality shall not be required as
a condition for providing such preservation.

5. A State Party that requires dual criminality as a condition for responding to a request for mutual
legal assistance in the search or similar access, seizure or similar securing, or disclosure of stored
electronic data may, in respect of offences other than those established in accordance with this
Convention, reserve the right to refuse the request for preservation under this article in cases where
it has reasons to believe that, at the time of disclosure, the condition of dual criminality could not be
fulfilled.

6. In addition, a request for preservation may be refused only on the basis of the grounds contained
in article 40, paragraph 21 (b) and (c) and paragraph 22, of this Convention.

7. Where the requested State Party believes that preservation will not ensure the future availability
of the data or will threaten the confidentiality of or otherwise prejudice the requesting State Party’s
investigation, it shall promptly so inform the requesting State Party, which shall then determine
whether the request should nevertheless be executed.

8. Any preservation effected in response to a request made pursuant to paragraph 1 of this article
shall be for a period of not less than 60 days, in order to enable the requesting State Party to submit
a request for the search or similar access, seizure or similar securing, or disclosure of the data.
Following the receipt of such a request, the data shall continue to be preserved pending a decision
on that request.

9. Before the expiry of the preservation period in paragraph 8 of this article, the requesting State
Party may request an extension of the period of preservation.

Article 43: International cooperation for the purpose of expedited disclosure of preserved
traffic data

1. Where, in the course of the execution of a request made pursuant to article 42 of this Convention
to preserve traffic data concerning a specific communication, the requested State Party discovers
that a service provider in another State Party was involved in the transmission of the
communication, the requested State Party shall expeditiously disclose to the requesting State Party a
sufficient amount of traffic data to identify that service provider and the path through which the
communication was transmitted.

2. Disclosure of traffic data under paragraph 1 of this article may be refused only on the basis of the
grounds contained in article 40, paragraph 21 (b) and (c) and paragraph 22, of this Convention.

Article 44: Mutual legal assistance in accessing stored electronic data

1. A State Party may request another State Party to search or similarly access, seize or similarly
secure, and disclose electronic data stored by means of an information and communications
technology system located within the territory of the requested State Party, including electronic data
that have been preserved pursuant to article 42 of this Convention.

2. The requested State Party shall respond to the request through the application of relevant
international instruments and laws referred to in article 35 of this Convention, and in accordance
with other relevant provisions of this chapter.
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3. The request shall be responded to on an expedited basis where:

(a) There are grounds to believe that the relevant data are particularly vulnerable to loss or
modification; or

(b) The instruments and laws referred to in paragraph 2 of this article otherwise provide for
expedited cooperation.

Article 45: Mutual legal assistance in the real-time collection of traffic data

1. States Parties shall endeavour to provide mutual legal assistance to each other in the real-time
collection of traffic data associated with specified communications in their territory transmitted by
means of an information and communications technology system. Subject to the provisions of
paragraph 2 of this article, such assistance shall be governed by the conditions and procedures
provided for under domestic law.

2. Each State Party shall endeavour to provide such assistance at least with respect to criminal
offences for which the real-time collection of traffic data would be available in a similar domestic
case.

3. A request made in accordance with paragraph 1 of this article shall specify:
(a) The name of the requesting authority;

(b) A summary of the main facts and the nature of the investigation, prosecution or judicial
proceeding to which the request relates;

(c) The electronic data in relation to which the collection of the traffic data is required and their
relationship to the offence;

(d) Any available data that identify the owner or user of the data or the location of the information
and communications technology system,;

(e) Justification for the need to collect the traffic data;

(f) The period for which traffic data are to be collected and a corresponding justification of its
duration.

Article 46: Mutual legal assistance in the interception of content data

States Parties shall endeavour to provide mutual legal assistance to each other in the real-time
collection or recording of content data of specified communications transmitted by means of an
information and communications technology system, to the extent permitted under treaties
applicable to them or under their domestic laws.

Article 47: Law enforcement cooperation

1. States Parties shall cooperate closely with one another, consistent with their respective domestic
legal and administrative systems, to enhance the effectiveness of law enforcement action to combat
the offences established in accordance with this Convention. States Parties shall, in particular, take
effective measures:

(a) To enhance and, where necessary, to establish channels of communication between their
competent authorities, agencies and services, taking into account existing channels, including those
of the International Criminal Police Organization, in order to facilitate the secure and rapid

exchange of information concerning all aspects of the offences established in accordance with this
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Convention, including, if the States Parties concerned deem it appropriate, links with other criminal

activities;

(b) To cooperate with other States Parties in conducting inquiries with respect to offences
established in accordance with this Convention concerning:

(1) The identity, whereabouts and activities of persons suspected of involvement in such offences or
the location of other persons concerned;

(i1) The movement of proceeds of crime or property derived from the commission of such offences;

(ii1)) The movement of property, equipment or other instrumentalities used or intended for use in the
commission of such offences;

(c) To provide, where appropriate, necessary items or data for analytical or investigative purposes;

(d) To exchange, where appropriate, information with other States Parties concerning specific
means and methods used to commit the offences established in accordance with this Convention,
including the use of false identities, forged, altered or false documents and other means of
concealing activities, as well as cybercrime tactics, techniques and procedures;

(e) To facilitate effective coordination between their competent authorities, agencies and services
and to promote the exchange of personnel and other experts, including, subject to bilateral
agreements or arrangements between the States Parties concerned, the posting of liaison officers;

(f) To exchange information and coordinate administrative and other measures taken, as
appropriate, for the purpose of early identification of the offences established in accordance with
this Convention.

2. With a view to giving effect to this Convention, States Parties shall consider entering into
bilateral or multilateral agreements or arrangements on direct cooperation between their law
enforcement agencies and, where such agreements or arrangements already exist, amending them.
In the absence of such agreements or arrangements between the States Parties concerned, the States
Parties may consider this Convention to be the basis for mutual law enforcement cooperation in
respect of the offences established in accordance with this Convention. Whenever appropriate,
States Parties shall make full use of agreements or arrangements, including international or regional
organizations, to enhance the cooperation between their law enforcement agencies.

Article 48: Joint investigations

States Parties shall consider concluding bilateral or multilateral agreements or arrangements
whereby, in relation to offences established in accordance with this Convention that are the subject
of criminal investigations, prosecutions or judicial proceedings in one or more States, the competent
authorities concerned may establish joint investigative bodies. In the absence of such agreements or
arrangements, joint investigations may be undertaken by agreement on a case-by-case basis. The
States Parties involved shall ensure that the sovereignty of the State Party in whose territory such
investigations are to take place is fully respected.

Article 49: Mechanisms for the recovery of property through international cooperation
in confiscation
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1. Each State Party, in order to provide mutual legal assistance pursuant to article 50 of this

Convention with respect to property acquired through or involved in the commission of an offence
established in accordance with this Convention, shall, in accordance with its domestic law:

(a) Take such measures as may be necessary to permit its competent authorities to give effect to an
order of confiscation issued by a court of another State Party;

(b) Take such measures as may be necessary to permit its competent authorities, where they have
jurisdiction, to order the confiscation of such property of foreign origin by adjudication of an
offence of money-laundering or such other offence as may be within its jurisdiction or by other
procedures authorized under its domestic law; and

(c) Consider taking such measures as may be necessary to allow confiscation of such property
without a criminal conviction in cases in which the offender cannot be prosecuted by reason of
death, flight or absence or in other appropriate cases.

2. Each State Party, in order to provide mutual legal assistance upon a request made pursuant to
article 50, paragraph 2, of this Convention, shall, in accordance with its domestic law:

(a) Take such measures as may be necessary to permit its competent authorities to freeze or seize
property upon a freezing or seizure order issued by a court or competent authority of a requesting
State Party that provides a reasonable basis for the requested State Party to believe that there are
sufficient grounds for taking such actions and that the property would eventually be subject to an
order of confiscation for the purposes of paragraph 1 (a) of this article;

(b) Take such measures as may be necessary to permit its competent authorities to freeze or seize
property upon a request that provides a reasonable basis for the requested State Party to believe that
there are sufficient grounds for taking such actions and that the property would eventually be
subject to an order of confiscation for the purposes of paragraph 1 (a) of this article; and

(c) Consider taking additional measures to permit its competent authorities to preserve property for
confiscation, such as on the basis of a foreign arrest or criminal charge related to the acquisition of
such property.

Article 50: International cooperation for the purposes of confiscation

1. A State Party that has received a request from another State Party having jurisdiction over an
offence established in accordance with this Convention for the confiscation of proceeds of crime,
property, equipment or other instrumentalities referred to in article 31, paragraph 1, of this
Convention situated in its territory shall, to the greatest extent possible within its domestic legal
system:

(a) Submit the request to its competent authorities for the purpose of obtaining an order of
confiscation and, if such an order is granted, give effect to it; or

(b) Submit to its competent authorities, with a view to giving effect to it to the extent requested, an
order of confiscation issued by a court in the territory of the requesting State Party in accordance
with article 31, paragraph 1, of this Convention insofar as it relates to proceeds of crime, property,
equipment or other instrumentalities situated in the territory of the requested State Party.

2. Following a request made by another State Party having jurisdiction over an offence established
in accordance with this Convention, the requested State Party shall take measures to identify, trace
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and freeze or seize proceeds of crime, property, equipment or other instrumentalities referred to in
article 31, paragraph 1, of this Convention for the purpose of eventual confiscation to be ordered
either by the requesting State Party or, pursuant to a request under paragraph 1 of this article, by the
requested State Party.

3. The provisions of article 40 of this Convention are applicable, mutatis mutandis, to this article. In
addition to the information specified in article 40, paragraph 15, of this Convention, requests made
pursuant to this article shall contain:

(a) In the case of a request pertaining to paragraph 1 (a) of this article, a description of the property
to be confiscated, including, to the extent possible, the location, and where relevant, the estimated
value of the property and a statement of the facts relied upon by the requesting State Party sufficient
to enable the requested State Party to seek the order under its domestic law;

(b) In the case of a request pertaining to paragraph 1 (b) of this article, a legally admissible copy of
an order of confiscation upon which the request is based issued by the requesting State Party, a
statement of the facts and information as to the extent to which execution of the order is requested,
a statement specifying the measures taken by the requesting State Party to provide adequate
notification to bona fide third parties and to ensure due process, and a statement that the
confiscation order is final;

(c) In the case of a request pertaining to paragraph 2 of this article, a statement of the facts relied
upon by the requesting State Party and a description of the actions requested and, where available, a
legally admissible copy of an order on which the request is based.

4. The decisions or actions provided for in paragraphs 1 and 2 of this article shall be taken by the
requested State Party in accordance with and subject to the provisions of its domestic law and its
procedural rules or any bilateral or multilateral treaty, agreement or arrangement to which it may be
bound in relation to the requesting State Party.

5. Each State Party shall furnish copies of its laws and regulations that give effect to this article and
of any subsequent changes to such laws and regulations or a description thereof to the Secretary-
General of the United Nations.

6. If a State Party elects to make the taking of the measures referred to in paragraphs 1 and 2 of this
article conditional on the existence of a relevant treaty, that State Party shall consider this
Convention the necessary and sufficient treaty basis.

7. Cooperation under this article may also be refused or provisional measures may be lifted if the
requested State Party does not receive sufficient and timely evidence or if the property is of a de
minimis value.

8. Before lifting any provisional measure taken pursuant to this article, the requested State Party
shall, wherever possible, give the requesting State Party an opportunity to present its reasons in
favour of continuing the measure.

9. The provisions of this article shall not be construed as prejudicing the rights of bona fide third
parties.

10. States Parties shall consider concluding bilateral or multilateral treaties, agreements or
arrangements to enhance the effectiveness of international cooperation undertaken pursuant to this
article.
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Article 51: Special cooperation

Without prejudice to its domestic law, each State Party shall endeavour to take measures to permit it
to forward, without prejudice to its own criminal investigations, prosecutions or judicial
proceedings, information on proceeds of offences established in accordance with this Convention to
another State Party without prior request, when it considers that the disclosure of such information
might assist the receiving State Party in initiating or carrying out criminal investigations,
prosecutions or judicial proceedings or might lead to a request by that State Party under article 50 of
this Convention.

Article 52: Return and disposal of confiscated proceeds of crime or property

1. Proceeds of crime or property confiscated by a State Party pursuant to article 31 or 50 of this
Convention shall be disposed of by that State Party in accordance with its domestic law and
administrative procedures.

2. When acting on a request made by another State Party in accordance with article 50 of this
Convention, States Parties shall, to the extent permitted by domestic law and if so requested, give
priority consideration to returning the confiscated proceeds of crime or property to the requesting
State Party so that it can give compensation to the victims of the crime or return such proceeds of
crime or property to their prior legitimate owners.

3. When acting on a request made by another State Party in accordance with articles 31 and 50 of
this Convention, a State Party may, after due consideration has been given to compensation of
victims, give special consideration to concluding agreements or arrangements on:

(a) Contributing the value of such proceeds of crime or property or funds derived from the sale of
such proceeds of crime or property or a part thereof to the account designated in accordance with
article 56, paragraph 2 (c), of this Convention, and to intergovernmental bodies specializing in the
fight against cybercrime;

(b) Sharing with other States Parties, on a regular or case-by-case basis, such proceeds of crime or
property, or funds derived from the sale of such proceeds of crime or property, in accordance with
its domestic law or administrative procedures.

4. Where appropriate, unless States Parties decide otherwise, the requested State Party may deduct
reasonable expenses incurred in investigations, prosecutions or judicial proceedings leading to the
return or disposition of confiscated property pursuant to this article.

Chapter VI: Preventive measures
Article 53: Preventive measures

1. Each State Party shall endeavour, in accordance with fundamental principles of its legal system,
to develop and implement or maintain effective and coordinated policies and best practices to
reduce existing or future opportunities for cybercrime through appropriate legislative,
administrative or other measures.

2. Each State Party shall take appropriate measures, within its means and in accordance with
fundamental principles of its domestic law, to promote the active participation of relevant
individuals and entities outside the public sector, such as non-governmental organizations, civil
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society organizations, academic institutions and private sector entities, as well as the general public,
in the relevant aspects of prevention of the offences established in accordance with this Convention.

3. Preventive measures may include:

(a) Strengthening cooperation between law enforcement agencies or prosecutors and relevant
individuals and entities outside the public sector, such as non-governmental organizations, civil
society organizations, academic institutions and private sector entities for the purpose of addressing
relevant aspects of preventing and combating the offences established in accordance with this
Convention;

(b) Promoting public awareness regarding the existence, causes and gravity of the threat posed by
the offences established in accordance with this Convention through public information activities,
public education, media and information literacy programmes and curricula that promote public
participation in preventing and combating such offences;

(c¢) Building and making efforts to increase the capacity of domestic criminal justice systems,
including training and developing expertise among criminal justice practitioners, as part of national
prevention strategies against the offences established in accordance with this Convention;

(d) Encouraging service providers to take effective measures, where feasible in the light of national
circumstances and to the extent permitted by domestic law, to strengthen the security of the service
providers’ products, services and customers;

(e) Recognizing the contributions of the legitimate activities of security researchers when intended
solely, and to the extent permitted and subject to the conditions prescribed by domestic law, to
strengthen and improve the security of service providers’ products, services and customers located
within the territory of the State Party;

(f) Developing, facilitating and promoting programmes and activities in order to discourage those at
risk of engaging in cybercrime from becoming offenders and to develop their skills in a lawful
manner;

(g) Endeavouring to promote the reintegration into society of persons convicted of offences
established in accordance with this Convention;

(h) Developing strategies and policies, in accordance with domestic law, to prevent and eradicate
gender-based violence that occurs through the use of an information and communications
technology system, as well as taking into consideration the special circumstances and needs of
persons in vulnerable situations in developing preventive measures;

(1) Undertaking specific and tailored efforts to keep children safe online, including through
education and training on and raising public awareness of child sexual abuse or child sexual
exploitation online and through revising domestic legal frameworks and enhancing international
cooperation aimed at its prevention, as well as making efforts to ensure the swift removal of child
sexual abuse and child sexual exploitation material;

(j) Enhancing the transparency of and promoting the contribution of the public to decision-making
processes and ensuring that the public has adequate access to information;

(k) Respecting, promoting and protecting the freedom to seek, receive and impart public
information concerning cybercrime;
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(1) Developing or strengthening support programmes for victims of the offences established in
accordance with this Convention;

(m) Preventing and detecting transfers of proceeds of crime and property related to the offences
established in accordance with this Convention.

4. Each State Party shall take appropriate measures to ensure that the relevant competent authority
or authorities responsible for preventing and combating cybercrime are known and accessible to the
public, where appropriate, for the reporting, including anonymously, of any incident that may be
considered a criminal offence established in accordance with this Convention.

5. States Parties shall endeavour to periodically evaluate existing relevant national legal frameworks
and administrative practices with a view to identifying gaps and vulnerabilities and ensuring their
relevance in the face of changing threats posed by the offences established in accordance with this
Convention.

6. States Parties may collaborate with each other and with relevant international and regional
organizations in promoting and developing the measures referred to in this article. This includes
participation in international projects aimed at the prevention of cybercrime.

7. Each State Party shall inform the Secretary-General of the United Nations of the name and
address of the authority or authorities that may assist other States Parties in developing and
implementing specific measures to prevent cybercrime.

Chapter VII: Technical assistance and information exchange
Article 54: Technical assistance and capacity-building

1. States Parties shall, according to their capacity, consider affording one another the widest
measure of technical assistance and capacity-building, including training and other forms of
assistance, the mutual exchange of relevant experience and specialized knowledge and the transfer
of technology on mutually agreed terms, taking into particular consideration the interests and needs
of developing States Parties, with a view to facilitating the prevention, detection, investigation and
prosecution of the offences covered by this Convention.

2. States Parties shall, to the extent necessary, initiate, develop, implement or improve specific
training programmes for their personnel responsible for the prevention, detection, investigation and
prosecution of the offences covered by this Convention.

3. Activities referred to in paragraphs 1 and 2 of this article may deal, to the extent permitted by
domestic law, with the following:

(a) Methods and techniques used in the prevention, detection, investigation and prosecution of the
offences covered by this Convention;

(b) Building capacity in the development and planning of strategic policies and legislation to
prevent and combat cybercrime;

(c) Building capacity in the collection, preservation and sharing of evidence, in particular in
electronic form, including the maintenance of the chain of custody and forensic analysis;

(d) Modern law enforcement equipment and the use thereof;
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(e) Training of competent authorities in the preparation of requests for mutual legal assistance and

other means of cooperation that meet the requirements of this Convention, especially for the
collection, preservation and sharing of evidence in electronic form;

(f) Prevention, detection and monitoring of the movements of proceeds deriving from the
commission of the offences covered by this Convention, property, equipment or other
instrumentalities and methods used for the transfer, concealment or disguise of such proceeds,
property, equipment or other instrumentalities;

(g) Appropriate and efficient legal and administrative mechanisms and methods for facilitating the
seizure, confiscation and return of proceeds of offences covered by this Convention;

(h) Methods used in the protection of victims and witnesses who cooperate with judicial authorities;

(1) Training in relevant substantive and procedural law, and law enforcement investigation powers,
as well as in national and international regulations and in languages.

4. States Parties shall, subject to their domestic law, endeavour to leverage the expertise of and
cooperate closely with other States Parties and relevant international and regional organizations,
non-governmental organizations, civil society organizations, academic institutions and private
sector entities, with a view to enhancing the effective implementation of this Convention.

5. States Parties shall assist one another in planning and implementing research and training
programmes designed to share expertise in the areas referred to in paragraph 3 of this article, and to
that end shall also, when appropriate, use regional and international conferences and seminars to
promote cooperation and to stimulate discussion on problems of mutual concern.

6. States Parties shall consider assisting one another, upon request, in conducting evaluations,
studies and research relating to the types, causes and effects of offences covered by this Convention
committed in their respective territories, with a view to developing, with the participation of the
competent authorities and relevant non-governmental organizations, civil society organizations,
academic institutions and private sector entities, strategies and action plans to prevent and combat
cybercrime.

7. States Parties shall promote training and technical assistance that facilitates timely extradition
and mutual legal assistance. Such training and technical assistance may include language training,
assistance with the drafting and handling of mutual legal assistance requests, and secondments and
exchanges between personnel in central authorities or agencies with relevant responsibilities.

8. States Parties shall strengthen, to the extent necessary, efforts to maximize the effectiveness of
technical assistance and capacity-building in international and regional organizations and in the
framework of relevant bilateral and multilateral agreements or arrangements.

9. States Parties shall consider establishing voluntary mechanisms with a view to contributing
financially to the efforts of developing countries to implement this Convention through technical
assistance programmes and capacity-building projects.

10. Each State Party shall endeavour to make voluntary contributions to the United Nations Office
on Drugs and Crime for the purpose of fostering, through the Office, programmes and projects with
a view to implementing this Convention through technical assistance and capacity-building.
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Article 55: Exchange of information

1. Each State Party shall consider analysing, as appropriate, in consultation with relevant experts,
including from non-governmental organizations, civil society organizations, academic institutions
and private sector entities, trends in its territory with respect to offences covered by this
Convention, as well as the circumstances in which such offences are committed.

2. States Parties shall consider developing and sharing with each other and through international
and regional organizations statistics, analytical expertise and information concerning cybercrime,
with a view to developing, insofar as possible, common definitions, standards and methodologies,
as well as best practices, to prevent and combat such crime.

3. Each State Party shall consider monitoring its policies and practical measures to prevent and
combat offences covered by this Convention and making assessments of their effectiveness and
efficiency.

4. States Parties shall consider exchanging information on legal, policy and technological
developments related to cybercrime and the collection of evidence in electronic form.

Article 56: Implementation of the Convention through economic development and
technical assistance

1. States Parties shall take measures conducive to the optimal implementation of this Convention to
the extent possible, through international cooperation, taking into account the negative effects of the
offences covered by this Convention on society in general and, in particular, on sustainable
development.

2. States Parties are strongly encouraged to make concrete efforts, to the extent possible and in
coordination with each other, as well as with international and regional organizations:

(a) To enhance their cooperation at various levels with other States Parties, in particular developing
countries, with a view to strengthening their capacity to prevent and combat the offences covered by
this Convention;

(b) To enhance financial and material assistance to support the efforts of other States Parties, in
particular developing countries, in effectively preventing and combating the offences covered by
this Convention and to help them to implement this Convention;

(c) To provide technical assistance to other States Parties, in particular developing countries, in
support of meeting their needs regarding the implementation of this Convention. To that end, States
Parties shall endeavour to make adequate and regular voluntary contributions to an account
specifically designated for that purpose in a United Nations funding mechanism;

(d) To encourage, as appropriate, non-governmental organizations, civil society organizations,
academic institutions and private sector entities, as well as financial institutions, to contribute to the
efforts of States Parties, including in accordance with this article, in particular by providing more
training programmes and modern equipment to developing countries in order to assist them in
achieving the objectives of this Convention;

(e) To exchange best practices and information with regard to activities undertaken, with a view to
improving transparency, avoiding duplication of effort and making best use of any lessons learned.
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3. States Parties shall also consider using existing subregional, regional and international
programmes, including conferences and seminars, to promote cooperation and technical assistance
and to stimulate discussion on problems of mutual concern, including the special problems and
needs of developing countries.

4. To the extent possible, States Parties shall ensure that resources and efforts are distributed and
directed to support the harmonization of standards, skills, capacity, expertise and technical
capabilities with the aim of establishing common minimum standards among States Parties to
eradicate safe havens for the offences covered by this Convention and strengthen the fight against
cybercrime.

5. To the extent possible, the measures taken under this article shall be without prejudice to existing
foreign assistance commitments or to other financial cooperation arrangements at the bilateral,
regional or international levels.

6. States Parties may conclude bilateral, regional or multilateral agreements or arrangements on
material and logistical assistance, taking into consideration the financial arrangements necessary for
the means of international cooperation provided for by this Convention to be effective and for the
prevention, detection, investigation and prosecution of the offences covered by this Convention.

Chapter VIII: Mechanism of implementation
Article 57: Conference of the States Parties to the Convention

1. A Conference of the States Parties to the Convention is hereby established to improve the
capacity of and cooperation between States Parties to achieve the objectives set forth in this
Convention and to promote and review its implementation.

2. The Secretary-General of the United Nations shall convene the Conference of the States Parties
not later than one year following the entry into force of this Convention. Thereafter, regular
meetings of the Conference shall be held in accordance with the rules of procedure adopted by the
Conference.

3. The Conference of the States Parties shall adopt rules of procedure and rules governing the
activities set forth in this article, including rules concerning the admission and participation of
observers, and the payment of expenses incurred in carrying out those activities. Such rules and
related activities shall take into account principles such as effectiveness, inclusivity, transparency,
efficiency and national ownership.

4. In establishing its regular meetings, the Conference of the States Parties shall take into account
the time and location of the meetings of other relevant international and regional organizations and
mechanisms in similar matters, including their subsidiary treaty bodies, consistent with the
principles identified in paragraph 3 of this article.

5. The Conference of the States Parties shall agree upon activities, procedures and methods of work
to achieve the objectives set forth in paragraph 1 of this article, including:

(a) Facilitating the effective use and implementation of this Convention, the identification of any
problems thereof, as well as the activities carried out by States Parties under this Convention,
including encouraging the mobilization of voluntary contributions;
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(b) Facilitating the exchange of information on legal, policy and technological developments
pertaining to the offences established in accordance with this Convention and the collection of
evidence in electronic form among States Parties and relevant international and regional
organizations, as well as non-governmental organizations, civil society organizations, academic

institutions and private sector entities, in accordance with domestic law, as well as on patterns and
trends in cybercrime and on successful practices for preventing and combating such offences;

(c) Cooperating with relevant international and regional organizations, as well as non-governmental
organizations, civil society organizations, academic institutions and private sector entities;

(d) Making appropriate use of relevant information produced by other international and regional
organizations and mechanisms for preventing and combating the offences established in accordance
with this Convention, in order to avoid unnecessary duplication of work;

(e) Reviewing periodically the implementation of this Convention by its States Parties;

(f) Making recommendations to improve this Convention and its implementation as well as
considering possible supplementation or amendment of the Convention;

(g) Elaborating and adopting supplementary protocols to this Convention on the basis of articles 61
and 62 of this Convention;

(h) Taking note of the technical assistance and capacity-building requirements of States Parties
regarding the implementation of this Convention and recommending any action it may deem
necessary in that respect.

6. Each State Party shall provide the Conference of the States Parties with information on
legislative, administrative and other measures, as well as on its programmes, plans and practices, to
implement this Convention, as required by the Conference. The Conference shall examine the most
effective way of receiving and acting upon information, including, inter alia, information received
from States Parties and from competent international and regional organizations. Inputs received
from representatives of relevant non-governmental organizations, civil society organizations,
academic institutions and private sector entities, duly accredited in accordance with procedures to
be decided upon by the Conference, may also be considered.

7. For the purpose of paragraph 5 of this article, the Conference of the States Parties may establish
and administer such review mechanisms as it considers necessary.

8. Pursuant to paragraphs 5 to 7 of this article, the Conference of the States Parties shall establish, if
it deems necessary, any appropriate mechanisms or subsidiary bodies to assist in the effective
implementation of the Convention.

Article 58: Secretariat

1. The Secretary-General of the United Nations shall provide the necessary secretariat services to
the Conference of the States Parties to the Convention.

2. The secretariat shall:

(a) Assist the Conference of the States Parties in carrying out the activities set forth in this
Convention and make arrangements and provide the necessary services for the sessions of the
Conference as they pertain to this Convention;
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(b) Upon request, assist States Parties in providing information to the Conference of the States

Parties, as envisaged in this Convention; and

(c) Ensure the necessary coordination with the secretariats of relevant international and regional
organizations.

Chapter IX: Final provisions
Article 59: Implementation of the Convention

1. Each State Party shall take the necessary measures, including legislative and administrative
measures, in accordance with fundamental principles of its domestic law, to ensure the
implementation of its obligations under this Convention.

2. Each State Party may adopt more strict or severe measures than those provided for by this
Convention for preventing and combating the offences established in accordance with this
Convention.

Article 60: Effects of the Convention

1. If two or more States Parties have already concluded an agreement or treaty on the matters dealt
with in this Convention or have otherwise established their relations on such matters, or should they
in future do so, they shall also be entitled to apply that agreement or treaty or to regulate those
relations accordingly.

2. Nothing in this Convention shall affect other rights, restrictions, obligations and responsibilities
of a State Party under international law.

Article 61: Relation with protocols
1. This Convention may be supplemented by one or more protocols.

2. In order to become a Party to a protocol, a State or a regional economic integration organization
must also be a Party to this Convention.

3. A State Party to this Convention is not bound by a protocol unless it becomes a Party to the
protocol in accordance with the provisions thereof.

4. Any protocol to this Convention shall be interpreted together with this Convention, taking into
account the purpose of that protocol.

Article 62: Adoption of supplementary protocols

1. At least 60 States Parties shall be required before any supplementary protocol is considered for
adoption by the Conference of the States Parties. The Conference shall make every effort to achieve
consensus on any supplementary protocol. If all efforts at consensus have been exhausted and no
agreement has been reached, the supplementary protocol shall, as a last resort, require for its
adoption at least a two-thirds majority vote of the States Parties present and voting at the meeting of
the Conference.

2. Regional economic integration organizations, in matters within their competence, shall exercise
their right to vote under this article with a number of votes equal to the number of their member
States that are Parties to this Convention. Such organizations shall not exercise their right to vote if
their member States exercise theirs and vice versa.

Article 63: Settlement of disputes
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1. States Parties shall endeavour to settle disputes concerning the interpretation or application of
this Convention through negotiation or any other peaceful means of their own choice.

2. Any dispute between two or more States Parties concerning the interpretation or application of
this Convention that cannot be settled through negotiation or other peaceful means within a
reasonable time shall, at the request of one of those States Parties, be submitted to arbitration. If, six
months after the date of the request for arbitration, those States Parties are unable to agree on the
organization of the arbitration, any one of those States Parties may refer the dispute to the
International Court of Justice by request in accordance with the Statute of the Court.

3. Each State Party may, at the time of signature, ratification, acceptance or approval of or accession
to this Convention, declare that it does not consider itself bound by paragraph 2 of this article. The
other States Parties shall not be bound by paragraph 2 of this article with respect to any State Party
that has made such a reservation.

4. Any State Party that has made a reservation in accordance with paragraph 3 of this article may at
any time withdraw that reservation by notification to the Secretary-General of the United Nations.

Article 64: Signature, ratification, acceptance, approval and accession

1. This Convention shall be open to all States for signature in Hanoi in 2025 and thereafter at
United Nations Headquarters in New York until 31 December 2026.

2. This Convention shall also be open for signature by regional economic integration organizations,
provided that at least one member State of such an organization has signed this Convention in
accordance with paragraph 1 of this article.

3. This Convention is subject to ratification, acceptance or approval. Instruments of ratification,
acceptance or approval shall be deposited with the Secretary-General of the United Nations. A
regional economic integration organization may deposit its instrument of ratification, acceptance or
approval if at least one of its member States has done likewise. In that instrument of ratification,
acceptance or approval, such organization shall declare the extent of its competence with respect to
the matters governed by this Convention. Such organization shall also inform the depositary of any
relevant modification in the extent of its competence.

4. This Convention is open for accession by any State or any regional economic integration
organization of which at least one member State is a Party to this Convention. Instruments of
accession shall be deposited with the Secretary-General of the United Nations. At the time of its
accession, a regional economic integration organization shall declare the extent of its competence
with respect to matters governed by this Convention. Such organization shall also inform the
depositary of any relevant modification in the extent of its competence.

Article 65: Entry into force

1. This Convention shall enter into force on the ninetieth day after the date of deposit of the fortieth
instrument of ratification, acceptance, approval or accession. For the purpose of this paragraph, any
instrument deposited by a regional economic integration organization shall not be counted as
additional to those deposited by member States of that organization.

2. For each State or regional economic integration organization ratifying, accepting, approving or
acceding to this Convention after the deposit of the fortieth instrument of such action, this
Convention shall enter into force on the thirtieth day after the date of deposit by such State or
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organization of the relevant instrument or on the date on which this Convention enters into force

pursuant to paragraph 1 of this article, whichever is later.
Article 66: Amendment

1. After the expiry of five years from the entry into force of this Convention, a State Party may
propose an amendment and transmit it to the Secretary-General of the United Nations, who shall
thereupon communicate the proposed amendment to the States Parties and to the Conference of the
States Parties to the Convention for the purpose of considering and deciding on the proposal. The
Conference shall make every effort to achieve consensus on each amendment. If all efforts at
consensus have been exhausted and no agreement has been reached, the amendment shall, as a last
resort, require for its adoption a two-thirds majority vote of the States Parties present and voting at
the meeting of the Conference.

2. Regional economic integration organizations, in matters within their competence, shall exercise
their right to vote under this article with a number of votes equal to the number of their member
States that are Parties to this Convention. Such organizations shall not exercise their right to vote if
their member States exercise theirs and vice versa.

3. An amendment adopted in accordance with paragraph 1 of this article is subject to ratification,
acceptance or approval by States Parties.

4. An amendment adopted in accordance with paragraph 1 of this article shall enter into force in
respect of a State Party 90 days after the date of the deposit with the Secretary-General of the
United Nations of an instrument of ratification, acceptance or approval of such amendment.

5. When an amendment enters into force, it shall be binding on those States Parties that have
expressed their consent to be bound by it. Other States Parties shall still be bound by the provisions
of this Convention and any earlier amendments that they have ratified, accepted or approved.

Article 67: Denunciation

1. A State Party may denounce this Convention by written notification to the Secretary-General of
the United Nations. Such denunciation shall become effective one year after the date of receipt of
the notification by the Secretary-General.

2. A regional economic integration organization shall cease to be a Party to this Convention when
all of its member States have denounced it.

3. Denunciation of this Convention in accordance with paragraph 1 of this article shall entail the
denunciation of any protocols thereto.

Article 68: Depositary and languages
1. The Secretary-General of the United Nations is designated depositary of this Convention.

2. The original of this Convention, of which the Arabic, Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United
Nations.
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