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1-Dominique rousseau, droit du Contentieux Constitutionnel ,Op-Cit , P190 .
"Je demande au Conseil constitutionnel de vouloir bien se prononcer sur la conformité de texte a la
constitution”
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Résumé

Le conseil constitutionnel occupe une importante position parmi les institutions de I’état c’est & lui qui est
confié le contrble du respect de la constitution et sa protection de toute violation par les institutions de I’état et le
pouvoir législatif en premier lieu

Mais cela ne signifie en aucun cas de laisser cette organisation sans des mécanismes qui lui permettent
d’assurer le réle de contrdle qui lui est confie et éviter tout abus qui peut nuire au principe de séparation des pouvoirs
et surtout les compétences législatives du parlement et la confiscation du pouvoir évaluatif dont jouit le législateur ou
la restriction qui ridicule le role de cette institution.

Pour trouver I’équilibre I’institution constitutionnel a pris des dispositions pour I’exercice du controle selon
des mécanismes Subjectifs et Objectifs

Subjectifs : tel que la modalité de saisine ou le juge ne doit pas consulter le texte législatif que s’il lui est
demandé pour éviter que le conseil constitutionnel ne soit en aucun cas un moyen contre I’action du législateur

Obijectifs : qui réglent les prérogatives du juge constitutionnel et organisent son travail, Ex : Présomption de la
constitutionnalité législative ou I’extension du contréle de la conformité des lois

Summary

The Constitutional Council occupies an important position among state institutions, as it is entrusted
with overseeing respect for the constitution and protecting it from violations that may be committed by the authorities
in the state, and the legislative authority in the first place, but this does not mean leaving this body without controls
that rationalize the task of oversight, which requires From a practical point of view, creating mechanisms that ensure a
balance between the excess that may lead to prejudice to the principle of separation of powers and, in particular, the
legislative competence of Parliament, And thus the confiscation of the discretionary power enjoyed by the legislator,
and between the restriction that makes his role illusory and causes hisactivity to stagnate.

In order to bring about this balance, the constitutional founder has stipulated the exercise of oversight
according to a set of controls, including procedural ones, which have been termed as the "notification" mechanism,
meaning that the judge does not relate to the legislative text unless he is asked to do so, to ensure that this body is not
tyrannical, so it turns into a constituent. For the work of Parliament, and other substantive ones that regulate and
control the work of the constitutional judge, such as the presumption of the constitutionality of legislation, and the
failure to extend oversight to the compatibility of legislation.

Accordingly, this study deals with the general framework for constitutional oversight in terms of the
procedural restrictions on moving constitutional control as a first axis, and in the second axis we dealt with the
objective restrictions on constitutional control and the extent to which the Constitutional Council has taken these
controls through the use of its jurisprudence from its inception to the present day.



