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Abstract:

The Islamic law has established guardianship over the woman to preserve
their rights forever Therefore, the majority of jurists decided that the woman,
whatever her condition, should not establish her marriage contract by herself,
however, the Hanafis authorized the adult woman to do that with conditions. The
Algerian legislation took the opinion of the Hanafis. Almost absolutely therefore,
if the closest guardian was lost or absent, that would have an effect on the
woman. If she liked to get married, because of that, our jurists addressed this
issue, they authorized the transfer of the right of marriage and they put
conditions to that. The Algerian Law has given the adult woman the right to start
her marriage by herself without her guardian. The Algerian legislator only to

marrying a minor girl restricts the role of the guardian.
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