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Article 39 of the Presidential Decree stipulates: « Public
transactions shall be concluded in accordance with the
invitation to tender procedure, which constitutes the
general rule, and in compliance with the consent
procedure. Tendering is a process that entails
competition, and the administration has the freedom to
allocate the contract without negotiations to the
contractor who presents the best offer interms of
economic advantages based on objective criteria
established prior to initiating the procedure. The
invitation to tender has four forms outlined in Article 42
of the same decree. On the other hand, consent is an
exception to the general contracting rule, discharging
the administration from the tendering procedures.
Consent has two different forms specified in Article 41
of the same decree. In the simple form of consent,
competition is completely excluded. However, in the
case of consent after consultation, there may still be
limited competition, but not to the same degree asin the
tendering procedures. In this limited competition, there
may be consultations with a few contractors to award
the contract to the one who presents the best offer in

terms of economic advantages.



