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Abstract:

This research addressed the issue of divorce due to the husband's absence between
Islamic jurisprudence and Algerian family law.

The husband's absence from his wife results in harm that cannot be ignored and
must be paid or given a solution. There is no solution except for her husband to
return to her or she to go to him or he divorces her or she divorces him. However,
Islamic jurists differed on this issue between those who permit divorce, namely the
Malikis and Hanbalis, and this is according to conditions, and those who prevent it,
namely the Hanafis and Shafi'is. Algerian family law agreed with the Malikis and
Hanbalis in permitting divorce due to the husband's absence according to
conditions, some of which the Malikis agreed with and some of which the Hanbalis
agreed with.

As a result of this research:

The husband's absence from his wife is one of the reasons considered in Islamic
law and law to request a divorce

84



