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Summary:

Marriage was considered a sacred bond between a man and a woman, and
one of its goals was the formation of a family based on affection, mercy and
cooperation between the spouses. If the legislator has given the husband the
right to divorce by his own will, but that is restricted by his living conscience
because the marriage contract has been made by God the most reliable of
contracts, and the future of families and children may not be in the hands of a
frivolous man. He has to compensate for the damage he inflicted on his wife,
materially and morally. As we have seen in this research that both Sharia and
law did not put a specific definition of arbitrary divorce. Both Sharia and the
law did not put a specific definition of arbitrary divorce. Also, the Algerian
legislator did not indicate the harm necessitating compensation in arbitrary
divorce. Conditions must be met to compensate the wife for arbitrary divorce
according to the text of Article 52 of the Algerian Family Code. Also, Islamic
jurisprudence took compensation for arbitrary divorce based on his (peace and
blessings of God be upon him) saying: “There is no harm or recidivism.”
Compensation is part of raising embarrassment and hardship on the wife. Also,
compensation for arbitrary divorce does not negate the divorced woman's
enjoyment of the pleasure that is prescribed for her in Islamic Sharia.
Keywords: compensation, damages, divorce, abuse
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