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Summary:

There is no doubt that Islamic legislation came to achieve lofty
purposes, and perhaps the most important of them is marital
relations for which Islamic Sharia has legislated many rulings, to bring
them to affection and mercy, and since it is the nature of the human
soul not to be impatient and rush to search for solutions that may be
more harmful, the true religion legislated divorce. To dissolve the
marital bond, and legislated what guarantees justice between the
spouses, so Islamic law gave the wife the right to break the marital
bond by requesting a separation from the judge. The practical reality,
judicial practices, and the instability of the judiciary based on a
consistent jurisprudence that obliged the legislator to issue a new
amendment to the Family Law, which is Order No. 05-02, which came
to remove some of these problems, especially what was dealt with in
Article 53 related to the causes of divorce, which we discussed in this
memorandum tagged with the title “Obligations of Divorce in Islamic
Jurisprudence and Family Law” The Algerian.

Based on this, we reach the following problem: Is the Algerian
legislator according to limiting the reasons for divorce mentioned in
Article 53 of Ordinance 05-02.7?

Key words :...divorce , his raison, procedures , excitement ,nature.



