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Abstract

The Algerian legislator’s regulation of the provisions of the general theory of obligation through
the rules of civil law and the special substantive laws branching from it aims to regulate the legal
obligations that arise between people with the aim of regulating their actions in accordance with the law,
as well as also regulating the effects resulting from these obligations, and the aim of this is to provide the
necessary legal protection. To the parties to the obligation in order to stabilize transactions, as the
Algerian legislator provided this protection for the two parties to the obligation, namely the creditor and
the debtor, similar to the rest of the legislation. In this topic, our study will be limited to the objective
mechanisms for preserving the creditor’s right in accordance with the provisions of Algerian legislation
by addressing the legal mechanisms for preserving the right. The ordinary creditor in the general security
of the debtor under the principle of equality between all creditors, such as the indirect lawsuit and the
legal and fictitious lawsuit.

However, these mechanisms alone are no longer sufficient to preserve the right of the ordinary
creditor in the face of risks that threaten the debtor’s general security, as the legislator has approved other
mechanisms that grant the ordinary creditor a special status that distinguishes him from the rest of the
other creditors in preserving his right as an exception to the principle of equality, such as a direct lawsuit,
as it approved The legislator also has legal mechanisms that place the creditor in an excellent position by
granting him a special guarantee, whether personal or in-kind, so that this special guarantee enables the
creditor to fulfill his right of priority over all ordinary creditors and preferred creditors next to him in
rank.

Keywords: General guarantee, ordinary creditor, principle of equality, special positions, special
guarantee, preferred creditor.
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