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Summary:

The surgeon s tort liability arises as a result of neglect and
default, and that is through not following the known rules of medical
profession, so he will be accountable for his default , his action which
in turn caused harm to the patient undergoing surgery

This research aims to addresses the problem of medical _
surgical error in the field of tort , and by searching for possibilities to
impose liability on surgeons , to obtain appropriate compensation for
damage caused of their mistakes, which is what the Algerian legislator
must do by create a special law regulates the responsibility of doctors
and collects the related texts instead of separation it between of
several laws .

This study also highlights the comprehensiveness and realism of
Islamic law .

key words : Medical surgical error ,Tort liability, Tort — Harm ,
Compensation , Warranty.




